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This is the 2nd affidavit of 
Mark W. Mounteer in this case 
and was made on 03/SEP/2020 

NO. S-162335 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

JASTRAM PROPERTIES LTD. 

PLAINTIFF 

AND: 

VIRGINIA MARY TAN, PATRICK ENG TIEN TAN, 
MARCUS SOON-KEEN TAN, LETAN INVESTMENTS MANAGEMENT, LETAN 88 

ENTERPRISES INC., TLD INVESTMENTS INC., 0994439 B.C. LTD., TJ0700 HOLDINGS 
LTD., and TJ132 VENTURES LTD. 

DEFENDANTS 

Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50 

AFFIDAVIT 

I, Mark W. Mounteer, #400 – 856 Homer Street, Vancouver, British Columbia, lawyer, SWEAR 
THAT: 

1. I am a Partner in the law firm of Bennett Mounteer LLP, counsel for the Plaintiff

and the class in this matter, and as such have personal knowledge of the facts and matters to which

I have deposed hereinafter, save and except were the same are stated to be on information and

belief, and where so stated, I verily believe them to be true.

2. The claims advanced in this certified class proceeding arise out of a Ponzi scheme

operated by the Defendant, Virginia Mary Tan (“Virginia Tan”), until the end of 2015.  The

Plaintiff claims, on its own behalf and on behalf of the Class, damages for fraud, fraudulent

conversion and fraudulent conspiracy against Virginia Tan and the other Defendants who are
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alleged to have participated in the scheme or to have received benefits from it.  The Plaintiff also 

seeks a constructive trust or an equitable lien against certain properties in Surrey and Fort St. John 

which are alleged to have been acquired using funds obtained from investors in the scheme. 

3. This class proceeding was certified on April 2, 2019 on behalf of the following 

class: 

“…all persons, other than the Defendants, who have provided funds to 

invest in the Tan Investment Scheme promoted by Virginia Tan and who 

have received payments from the Scheme which are lesser than in total 

amount than the total principal amount they invested (the “Class”).” 

4. The representative Plaintiff has reached a settlement with Virginia Tan, her 

husband, the Defendant Patrick Eng Tien Tan (“Patrick Tan”) and their son, the Defendant Marcus 

Soon-Keen Tan (“Marcus Tan”), with respect to the claims advanced against them in this class 

proceeding and in respect of their interests in the Surry properties and Fort St. John properties 

alleged to have been acquired using funds obtained from investors in the Scheme.  This Affidavit 

is made in support of the application to approve that settlement.   

The Conduct of a Litigation 

5. This action was commenced by the Plaintiff, Jastram Properties Ltd. (“Jastram”) 

on March 11, 2016 as an individual action brought by Jastram on its own behalf.  It was one of 

several actions that were commenced by investors in the Tan Investment Scheme in early 2016, as 

a result of the public disclosure of the Ponzi scheme. 

6. In March 2019, Jastram applied for a Mareva injunction against the Defendants, on 

notice.  Judgment was reserved and the injunction was granted on April 2, 2019 (the “Mareva 

Order”). 

7. Pursuant to the Mareva Order, the Defendant Marcus Tan delivered an affidavit 

sworn March 29, 2016 attaching a list of his assets (the “Asset Affidavit”).  Under the terms of the 

Mareva Order, this affidavit is required to be kept confidential.  A copy of the Asset Affidavit will 
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be made available for the Court to review at hearing of the application to approve the settlement 

reached in this class proceeding.  

8. In April 2016, Virginia Tan and Patrick Tan were petitioned into bankruptcy and 

Boale, Wood and Associates was appointed as the Trustee in Bankruptcy for the estates of Virginia 

Tan and Patrick Tan (the “Trustee”).  As a result, this action was stayed as against Virginia Tan 

and Patrick Tan pursuant to the automatic stay provisions of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3 (the “BIA”). 

9. As a result of an application made in RSC Enterprise Canada Inc. v. Virginia Mary 

Tan et al., BCSC Action. No. S-162913 (the “RSC Action”), this action became subject to Judicial 

Case Management together with the RSC Action and over a dozen other actions arising out of the 

Tan Investment Scheme, as well as various foreclosure proceedings concerning properties owned 

by or associated with the Tans, pursuant to Judicial Case Management memorandums issued by 

the Honourable Madam Justice DeWitt-Van Oosten dated April 12, 2017 and September 8, 2017.  

10. On October 4, 2017, our firm became counsel for Jastram in this action.  This 

followed the commencement of the action in Jastram Properties Ltd. v. HSBC Bank Canada, 

BCSC Action No. S-179117, brought under the Class Proceedings Act, RSBC 1996 c. 50 (the 

“CPA”), in relation to the Tan Investment Scheme, in which we also acted as counsel for Jastram. 

11. On November 14, 2017, an Amended Notice of Civil Claim was filed in this action 

to bring the action as a proposed class proceeding under the CPA on behalf of the Class.  

12. In December 2017, applications were brought in this action and in the RSC Action 

to lift the statutory stay of proceedings under the BIA in respect of those actions, and for production 

of the documents of Virginia Tan and Patrick Tan in the possession of the Trustee as well as copies 

of any transcripts of examinations conducted in the bankruptcy proceedings.  In addition, 

applications were brought by Marcus Tan in this action and the RSC Action for further particulars 

of the claims against him and to set aside the Mareva Order in this action as against Marcus Tan.  

13. These applications were collectively heard by the Honourable Madam Justice 

DeWitt-Van Oosten for two days on January 10 and 11, 2018.  On January 24, 2018, the Reasons 
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for Judgment were delivered granting the applications brought by Jastram and RSC Enterprise 

Canada Inc. and dismissing the applications brought by Marcus Tan.   

14. Throughout 2018, our firm engaged in a detailed review of the files of Virginia Tan 

in the possession of the Trustee, and worked with Mr. Jim Blatchford, a forensic accountant expert 

retained by the Trustee and Class Counsel to prepare a report for the purposes of certifying this 

action as a class proceeding.  We also reviewed the transcript of the examination of Marcus Tan 

which had been conducted by counsel for the Trustee on April 25, 2017, a copy of which transcript 

is attached as Exhibit “A” to the Affidavit #2 of Stephanie Chan sworn in this action on November 

14, 2018 (the “Marcus Tan Examination”). 

15. In addition, our firm monitored the various applications which were brought in the 

foreclosure proceedings concerning the properties against which claims were asserted in this action 

and those which were subject to the Mareva Order, and attended on such applications where 

counsel concluded that it was appropriate to do so. 

16. In November 2018, Jastram filed and delivered to the parties in this action the 

affidavits in support of an application to certify this action as a class proceeding, as well as an 

unfiled copy of that Notice of Application.  These affidavits included an affidavit of Mr. Jim 

Blatchford sworn November 14, 2018 attaching his initial forensic accounting report concerning 

the Tan Investment Scheme operated by Virginia Tan.   

17. After consultation with the parties, the Notice of Application for certification was 

filed on January 7, 2019 and the certification application was set for March 12, 2019.  The 

certification application was heard on that day and on April 2, 2019, Reasons for Judgment were 

pronounced certifying this action as a class proceeding. 

18. When the certification application came on for hearing, counsel who had been 

acting for Virginia Tan, Patrick Tan and Marcus Tan, and their related companies who were 

Defendants in the action, had withdrawn as counsel.  On March 25, 2019, while judgment on the 

certification application was under reserve, Mr. Malcolm Funt was appointed as counsel for 

Marcus Tan alone.  
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19. Notice of certification was given to the Class in accordance with the terms of the 

certification Order, and the deadline for Class members to opt-out of the class proceeding expired 

on August 2, 2019.  Our office received opt-out notices from 47 persons representing 33 

investments, 12 of which we have identified as “net-winners” (meaning they received more from 

the Tan Investment Scheme than they invested in it) and who, therefore, are not Class members.  

It appears that none of the Class members who have opted-out are plaintiffs in any of the individual 

actions that have been commenced concerning the Tan Investment Scheme.  

20. In June 2019, we and Mr. Funt addressed the parties’ respective document 

production, as well as an intended application by Marcus Tan to vary the Mareva Order to permit 

Marcus Tan to access some of the proceeds then held in Court, resulting from the foreclosures of 

certain Surrey properties in which Marcus Tan had an interest, for the purpose of funding his legal 

expenses of this litigation.  

21. In late July 2019, the parties began discussing settlement of the claims in the action 

against Marcus Tan.  These discussions continued through August 2019.   

22. On August 20, 2019, a List of Documents for Marcus Tan was delivered.  The 

parties then agreed to defer further discovery pending the outcome of the settlement negotiations 

which were then underway.  

The Settlement 

23. Settlement negotiations continued through October 2019 until an agreement in 

principle was reached in early November 2019.  In summary, the parties agreed at that time that in 

exchange for Marcus Tan retaining his interest in his home at 410 29th Street West, North 

Vancouver, British Columbia, V7N 4H4 (the “North Van Property”): 

(a) Marcus Tan would assign for the benefit of the Class all his interest in all of the 

funds paid into Court as a result of the foreclosure of properties held in Marcus 

Tan’s name or in trust for him; 

(b) Marcus Tan would assign for the benefit of the Class all of his shares and 

interest in the Defendants 094439 B.C. Ltd. (“0994439 Ltd.”) and TLD 
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Investments Inc., (“TLD Inc.”), which entities held the Fort St. John properties 

which were the subject of claims in this action; and 

(c) Virginia Tan and Patrick Tan would consent to judgment against them in the 

action, with damages, to be assessed. 

24. The parties then proceeded to draft the formal Settlement Agreement, which 

process carried on into December 2019.  As part of this process, we required disclosure from 

Marcus Tan of the bank statements related to the bank accounts he had identified in his affidavit 

of assets, so that we could be satisfied that no amounts of any significance remained in those 

accounts.  

25. In late December 2019, as part of this disclosure, counsel for Marcus Tan disclosed 

that approximately $69,000 had been withdrawn by Marcus Tan from one of his bank accounts in 

January 2019.  We took the position that this withdrawal was in violation of the Mareva Order and 

had to be addressed as part of the settlement.  

26. In order to resolve this issue, counsel ultimately agreed in February 2020 that 

Marcus Tan would repay the amount of the withdrawal, now determined to be in the precise 

amount of $69,851.94,  as part of the settlement, which repayment obligation would be secured by 

a mortgage over the North Van Property which Marcus Tan was to retain under the settlement.  

27. The final form of the Settlement Agreement was finalized by the end of March 

2020.  However, counsel for Marcus Tan wish to confirm that if the Settlement Agreement was 

approved by the Court, the Securities Commission would release the charge that the Securities 

Commission, at the outset of its investigation into the Tan Investment Scheme, had registered 

against the North Van Property, as the intent of the Settlement Agreement was that Marcus Tan 

would receive the North Van Property free and clear of claims arising out of the Tan Investment 

Scheme, to the extent possible.  

28. At the end of April, counsel for the Executive Director confirmed that the Executive 

Director consented to the removal of Securities Act charge once the parties confirmed the 

settlement had been approved by the Court.  The parties are still awaiting formal confirmation 
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from the Securities Commission itself that it will release the Securities Act charge once the 

settlement is approved.  

29. In order to move the settlement approval process forward, the parties agreed to 

execute the Settlement Agreement and proceed with the application to approve it, on the basis that 

the settlement would not be formally implemented until the Securities Commission has confirmed 

its approval to release the Securities Act charge against the North Van Property.   

30. Attached as Exhibit “A” to this Affidavit is a copy of the executed Settlement 

Agreement dated for reference November 3, 2018 (the “Settlement Agreement”).  The key terms 

of the settlement are set out in paragraphs 6 to 8. 

The Value of Marcus Tan’s Assets. 

31. In order to determine the value of Marcus Tan’s assets which are the subject of the 

settlement, I have reviewed the Trustee’s First Report to the Court in the bankruptcies of Virginia 

Tan and Patrick Tan dated March 6, 2019 (a copy of which is attached to this Affidavit as Exhibit 

“B”), materials filed in the various foreclosure proceedings concerning the properties which are 

subject of the settlement and the proceeds paid to Court from the sale of those properties, and 

online information concerning the assessed values and sales listings of the unsold properties which 

are the subject of foreclosure proceeding.  I have also reviewed all of Virginia Tan’s documents, 

including those from her computer, for information relating to these properties. 

Surrey Properties 

32. Under the Settlement Agreement, Marcus Tan is to assign for the benefit of the 

Class all of his interest in the funds paid into Court from the foreclosure of five properties located 

on 132nd Street in Surrey, referred to in the Settlement Agreement as the “Surrey Properties”. 

33. The Surrey Properties were purchased in 2011 and 2012 in the name of Marcus Tan 

for the purpose of developing the properties into a townhouse development, under an arrangement 

between the Tans and RanAm Developments Ltd. (“RanAm”) and its principal, Randall Jang.  The 

Surrey Properties were: 
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(a) 10620 – 132nd Street, Surrey (010-167-773, Lot 155, Section 22, Block 5), 

purchased October 7, 2011 for $439,000 with a mortgage of $351,200; 

(b) 10606 – 132nd Street, Surrey (010-167-790, Lot 156, Section 22, Block 5), 

purchased March 1, 2012 for $442,000 with a mortgage of $352,000; 

(c) 10598 – 132nd Street, Surrey (005-604-877, Lot 157, Section 22, Block 5), 

purchased March 15, 2012 for $406,000 with a mortgage of $277,948.7; 

(d) 10710 – 132nd Street, Surrey (009-721-495 Lot 116, Section 22, Block 5), 

purchased August 2, 2012 for $400,000 with a mortgage of $210,000; and 

(e) 10702 – 132nd Street, Surrey (003-827-470, Lot 119 Section 22, Block 5), 

purchased August 29, 2012 for $426,000 with a mortgage of $210,000. 

34. The relationship between the Tans and RanAm subsequently broke down resulting 

in litigation.  The details of their dispute are set out in the pleadings in RanAm Developments Ltd. 

v. Marcus Soon-Keen Tan, BCSC Action No. S-1542778 commenced in May 2015 (before the 

Tan Investment Scheme was exposed as a Ponzi Scheme in early 2016) and Marcus Tan et al. v. 

Randall Jang et al., BCSC Action No. S-155677 commenced on July 26, 2015 (collectively, the 

“RanAm Actions”) which are attached as Exhibits “C” through “F” to the Affidavit #1 of Kim 

McDonald sworn on March 5, 2019 in this action. 

35. Foreclosure proceedings were subsequently brought by the mortgage lenders on 

each of those properties, which eventually resulted in the sale of those properties and the payment 

of funds into Court as set out below:  

(a) 10620 132nd Street, Surrey (RBC v. Marcus Tan, BCSC Action No. VLC-S-H-

170132) was sold on October 31, 2018 for $1,403,333.33 and from that amount, 

$1,017,688.36 was paid into Court.  Attached as Exhibit “C” to this Affidavit 

is a copy of the Notice of Payment into Court; 

(b) 10606 132nd Street, Surrey (RBC v. Marcus Tan, BCSC Action No. VLC-S-H-

170133) was sold on October 31, 2018 for $1,403,333.33 and from that amount, 
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$98,824.18 was paid into Court.  Attached as Exhibit “D” to this Affidavit is a 

copy of the Notice of Payment into Court; 

(c) 10598 132nd Street, Surrey (CWB v. Marcus Tan, BCSC Action No. H-170041) 

was sold on October 31, 2018 for $1,403,333.34 and from that amount, 

$1,051,511.46 was paid into Court.  Attached as Exhibit “E” to this Affidavit is 

a copy of the Notice of Payment into Court; 

(d) 10710 132nd Street, Surrey (CWB v. Marcus Tan, BCSC Action No. H-170040) 

was sold on December 20, 2018 for $987,500 and from that amount, 

$737,788.62 was paid into Court.  Attached as Exhibit “F” to this Affidavit is a 

copy of the Notice of Payment into Court; and 

(e) 10702 132nd Street, Surrey (CWB v. Marcus Tan, BCSC Action No. H-170043) 

was sold on December 20, 2018 for $987,500 and from that amount, $739,577 

was paid into Court.  Attached as Exhibit “G” to this Affidavit is a copy of the 

Notice of Payment into Court. 

36. In total, $3,645,389.62 has been paid into Court in respect of the Surrey Properties.  

As a result of the claims asserted in the RanAm Actions, RanAm is claiming entitlement to 40% 

of these proceeds, which is equal to $1,458,155.85.   

37. Under the Settlement Agreement, Class Counsel, on behalf of the Class, has agreed 

to assume conduct of defence of the claims of RanAm against these proceeds, and Marcus Tan and 

Virginia Tan have agreed to cooperate in the defence of those claims.  If the resolution of the 

claims made by RanAm, either through settlement or judgment, results in the payment to Class 

Counsel of any portion of the approximately $1.458 million in Court funds from the sale of the 

Surrey Properties claimed by RanAm, then Marcus Tan shall be paid, as a first charge on those 

funds, the amount of $97,915 or such lesser amount as is available.  If at that time any funds remain 

due and owing under the promissory note to be provided by Marcus Tan under the settlement, then 

these funds shall first be used to discharge that obligation.  
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Tan Properties 

38. Under the Settlement Agreement, Marcus Tan and Patrick Tan have also agreed to 

assign for the benefit of the Class all of their interest in the funds held in Court arising out of the 

sale of a condominium at 1802-13688 100th Avenue, Surrey (the “Surrey Condo”) and the sale of 

two condominiums on University Crescent in Burnaby referred to in the Settlement Agreement as 

the “SFU Condos”.  A claim was asserted in this action in respect of the Surrey Condo but no 

express claim was asserted in this action in respect of the SFU Condos. 

39. The first SFU Condo at 209 – 9298 University Crescent, Burnaby (026-111-390, 

Lot 58), was purchased in the name of Patrick Tan on January 18, 2005 for approximately 

$182,000.  A mortgage was later obtained (prior to 2009) from CIBC for approximately $200,000.  

The property was apparently held in trust for Marcus Tan and used by Marcus Tan as his residence 

while attending university.  It appears from my review of Virginia Tan’s financial records that 

after Marcus Tan graduated from university in 2011, this property was used for rental income.  

40. The second SFU Condo at 907 – 9188 University Crescent, Burnaby (027-662-675, 

Lot 51), was purchased in the name of Marcus Tan on November 19, 2008 for $435,280 with a 

mortgage of approximately $300,000.  Based on my review of Virginia. Tan’s financial records, it 

appears that this property was also used to generate rental income. 

41. Foreclosure proceedings were subsequently brought by the mortgage lender on both 

Burnaby properties in Reliable Mortgages v. Patrick Tan et al., BCSC Action No. NEW-S-H-

181306. Eventually, 209 – 9298 University Crescent, Burnaby was sold for $378,000 and 907 – 

9188 University Crescent, Burnaby was sold for $537,901.  From those amounts, $272,100.25 was 

paid into Court.  Attached as Exhibit “H” to this Affidavit is a copy of the Notice of Payment into 

Court. 

42. The Surrey Condo at 1802-13688 100th Avenue, Surrey (028-698-720 Lot 161, 

Section 35, Block 5) was purchased in the name of Marcus Tan on November 11, 2011 for 

$318,800 with a mortgage of approximately $215,000.  Based on my review of Virginia Tan’s 

financial records it appears that this property also generated rental income. 
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43. Foreclosure proceedings were subsequently brought by the mortgage lender on this 

property; BMO v. Marcus Tan et al., BCSC Action No. VLC-S-H-170571.  Eventually, the 

property was sold on June 28, 2019 for $460,000.  From that amount, $224,957.76 was paid into 

Court. Attached as Exhibit “I” to his Affidavit is a copy of the Notice of Payment into Court. 

44. As a result, there is currently $497,058.01 held in Court in relation to the SFU 

Condos and the Surrey Condo. 

The Shares in TLD Inc. and 0994439 Ltd. 

45. Under the Settlement Agreement, Marcus Tan will also assign all of his shares and 

interest in TLD Inc. and 0994439 Ltd. for the benefit of the Class.  Marcus Tan holds 50% of the 

shares of both these companies, which entities were used to acquire 24 properties in Fort St. John 

which are the subject of claims in this action.  It appears from my review of the financial records 

of Virginia Tan that some of the funds provided to these companies were advanced as shareholder 

loans. 

46. Three of 24 properties in Fort St. John, Unit 120 - 10904 – 102nd Avenue, Fort St. 

John (029-709-784, Lot 36), Unit 121 - 10904 – 102nd  Avenue, Fort St. John (029-709-776, Lot 

35), and Unit 122 - 10904 – 102nd Avenue, Fort St. John (029-709-768, Lot 34), were purchased 

by 0994439 Ltd. on January 11, 2016 for $270,000 each. 

47. Foreclosure proceedings were subsequently brought by the mortgage lender on 

those properties (Royal Bank v. TLD Investments et al, BCSC Action No. FOS-S-H-23401) and 

the properties were sold for $295,000 each on February 24, 2017.  From those amounts, at total of 

$125,635.91 was paid into Court on March 19, 2017.  Attached as Exhibit “J” to this Affidavit is 

a copy of the Notice of Payment into Court by virtue of Marcus Tan’s 50% interest in 0994439 

Ltd., which is to be assigned for the benefit of the Class under the settlement.  As a result of his 

shareholdings in 0994439 Ltd., Marcus Tan has an interest in at least 50% of these proceeds, equal 

to $62,817.95.  

48. Of the remaining 21 properties in Fort St. John, 19 of these properties are currently 

listed for sale pursuant to a power of sale granted in foreclosure proceedings brought by the 
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mortgage lender on those properties in North Peace Savings v. TDL Investments Inc. et al., BCSC 

Action No. FOS-S-H-24857.  These properties are as follows: 

(a) #129 -11042 – 102nd Avenue, Fort St. John (029-501-229, Lot 35, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS #R2432574).  The assessed property 

tax value for 2020 was $242,200.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $262,900; 

(b) #130 - 11041 – 102nd Avenue, Fort St. John (029-501-211, Lot 34, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS # R2432547).  The assessed property 

tax value for 2020 was $240,800.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $257,900; 

(c) #132 -  11039 – 102nd Avenue, Fort St. John (029-501-199, Lot 32, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS # R2432553).  The assessed property 

tax value for 2020 was $240,800.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $257,900; 

(d) #131 -  11040 - 102nd Avenue, Fort St. John (029-501-202, Lot 33, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS # R2432548).  The assessed property 

tax value for 2020 was $240,800.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $257,900; 

(e) #133 -  11038 - 102nd Avenue, Fort St. John (029-501-181, Lot 31, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS # R2432555).  The assessed property 

tax value for 2020 was $240,800.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $257,900; 
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(f) #134-11037 – 102nd Avenue, Fort St. John (029-501-172, Lot 30, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS # R2432558).  The assessed property 

tax value for 2020 was $240,800.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $257,900; 

(g) #135 -  11036 -  102nd Avenue, Fort St. John (029-501-164, Lot 29, Section 1, 

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) is 

currently listed for sale at $237,500 (MLS # R2432564).  The assessed property 

tax value for 2020 was $242,200.  It was purchased by 0994439 Ltd. on June 

11, 2015 for $262,900; 

(h) Unit 206 - 11004 – 102nd Avenue, Fort St. John (029-624-614, Lot 51) is 

currently listed for sale at $199,900 (MLS #R2432580).  The assessed property 

tax value for 2020 was $189,600.  It was purchased by TLD Inc. on September 

24, 2015 for $242,900; 

(i) Unit 207 - 11004 – 102nd Avenue., Fort St. John (029-624-622, Lot 52) is 

currently listed for sale at $199,900 (MLS # R2432587).  The assessed property 

tax value for 2020 was $189,600.  It was purchased by TLD Inc. on September 

24, 2015 for $249,900; 

(j) Unit 305 - 11004 – 102nd Avenue, Fort St. John (029-624-703, Lot 60) is 

currently listed for sale at $199,900 (MLS # R2432593).  The assessed property 

tax value for 2020 was $212,100.  It was purchased by TLD Inc. on September 

24, 2015 for $254,900; 

(k)  Unit 404 - 11004 – 102nd Avenue, Fort St. John (029-624-797, Lot 69) is 

currently listed for sale at $199,900 (MLS #R2432592).  The assessed property 

tax value for 2020 was $213,800.  It was purchased by TLD Inc. on September 

24, 2015 for $269,900; 

(l) Unit 153 - 10904 – 102nd Avenue, Fort St. John (029-669-171, Lot 3) is 

currently listed for sale at $237,500 (MLS # R2432586).  The assessed property 



- 14 - 

https://hbmlaw.sharepoint.com/sites/3696/Shared Documents/01E Draft Pleadings/Jastram v. Tan et al/PLEA0028 - AFF 1 of Mounteer.docx 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; 

(m) Unit 152 - 10904 – 102nd Avenue, Fort St. John (029-669-189, Lot 4) is 

currently listed for sale at $237,500 (MLS # R2432584).  The assessed property 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; 

(n) Unit 151 - 10904 – 102nd Avenue, Fort St. John (029-669-197, Lot 5) is 

currently listed for sale at $237,500 (MLS # R2432582).  The assessed property 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; 

(o) Unit 150 - 10904 – 102nd Avenue, Fort St. John (029-669-201, Lot 6) is 

currently listed for sale at $237,500 (MLS # R2432581).  The assessed property 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; 

(p) Unit 146 - 10904 – 102nd Avenue, Fort St. John (029-669-243, Lot 10) is 

currently listed for sale at $237,500 (MLS # R2432575).  The assessed property 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; 

(q) Unit 145- 10904 – 102nd Avenue, Fort St. John (029-669-251, Lot 11) is 

currently listed for sale at $237,500 (MLS #R2432574).  The assessed property 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; 

(r) Unit 144- 10904 – 102nd Avenue, Fort St. John (029-669-260, Lot 12) is 

currently listed for sale at $237,500 (MLS # R2432570).  The assessed property 

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30, 

2015 for $270,000; and 
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(s) Unit 143- 10904 – 102nd Avenue, Fort St. John (029-669-278, Lot 13) is

currently listed for sale at $237,500 (MLS # R2432568).  The assessed property

tax value for 2020 was $284,900.  It was purchased by TLD Inc. on October 30,

2015 for $270,000.

49. The listed sale value of these properties is $4,362,100.  According to the materials

filed in the foreclosure proceedings in BCSC Action No. FOS-S-H-24857, the amount owing under 

the mortgages as of January 15, 2020 was $3,841,773.44, with interest accruing per diem 

calculated at North Peace Savings prime rate plus 1.75% per annum.  I have estimated that the 

amount due under the mortgages as of October 1, 2020 to be $3,958,079. 

50. In addition to the outstanding amount under the mortgages, the materials filed in

the foreclosure proceedings showed that there were $47,929.93 in property taxes outstanding on 

the properties as of July 26, 2019, and the amount of outstanding property taxes have likely 

increased since then.  Accordingly, even assuming that these properties sell for their listed prices, 

after payment from those sales proceeds of the outstanding mortgage amounts, the outstanding 

property taxes, real estate commissions, and the mortgage lenders’ legal expenses, there may be, 

at best, a small amount paid into Court in relation to these properties.  It is difficult to estimate at 

this time what that amount will be, if any. 

51. The remaining 2 Fort St. John properties are the subject of foreclosure proceedings

in Steele v. 0994439 B.C. Ltd. et al., BCSC Action No. FOS-S-S-24814.  No power of sale has yet 

been granted in those proceedings.  Those properties are: 

(a) #118 - 11025 – 102nd Avenue, Fort St. John (029-501-059, Lot 18, Section 1,

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) the

assessed property tax value for 2020 was $240,800.  It was purchased by

0994439 Ltd. on March 6, 2015 for $257,900; and

(b) #119 - 11025 – 102nd Avenue, Fort St. John (029-501-041, Lot 17, Section 1,

Township 84, Range 19, W6M, Peace River District, Strata Plan EPS2484) the

assessed property tax value for 2020 was $240,800.  It was purchased by

0994439 Ltd. on March 6, 2015 for $257,900.



- 16 -

https://hbmlaw.sharepoint.com/sites/3696/Shared Documents/01E Draft Pleadings/Jastram v. Tan et al/PLEA0028 - AFF 1 of Mounteer.docx 

52. The total assessed value of these 2 properties is $481,600.  According to materials

filed in the foreclosure proceedings in BCSC Action No. FOS-S-S-24814, the amount due under

the mortgages on these properties is $433,136.53 as of December 3, 2019, with an interest accruing

per day at $140.55.  Accordingly, the amount due under these mortgages as of October 1, 2010

will be $475,301.53, which is only $6,298.47 less than the assessed value of these properties.

53. Given that most of the properties under foreclosure in the North Peace Savings

foreclosure proceedings are listed for sale for less than their assessed value, and given that real

estate commissions and the lenders’ legal expenses must be deducted from the sales proceeds of

these 2 properties, in my opinion, it is unlikely there will be any proceeds paid into the Court in

the Steele foreclosure proceedings in BCSC FOS-S-S-24814.

North Van Property 

54. The Tans purchased the property North Van Property on September 20, 2011 for

$1,005,500, with a $750,000 mortgage from Royal Bank of Canada.  On November 1, 2011, they

further mortgaged that property with a $275,000 interest only mortgage from Canadian Western

Trust Company and a $75,000 interest only mortgage from Westminster Credit Union.

55. Our office is advised by Mr. Malcolm Funt that as of August 6, 2019, there was

$572,577.12 outstanding on the mortgage from Royal Bank of Canada, and there is now a second

interest only mortgage of $350,000 owed to First Stop Mortgage.  In addition, there was then

property taxes outstanding in the amount of $16,191.94.

56. Based on my review of Virginia Tan’s financial records, it appears that in addition

to serving as Marcus Tan’s residence, the North Van Property generated rental income through the

rental of a basement suite.

57. Attached as Exhibit “K” to this Affidavit is a copy of a valuation estimate of the

North Van Property by Landcor Data Corporation obtained by the Trustee in August, 2019.  This

valuation estimates the value of the North Van Property at $1,670,000, which was 94.3% of the

then assessed value of the property of $1,771,000.  Attached as Exhibit “L” to this Affidavit is a

copy of the Tax Assessment Inventory Report for the North Van Property which now shows the
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assessed value of the property to be $1,553,000, a reduction of just over 12% from the 2019 

assessed value.  

58. Assuming that there is a similar reduction in the estimated value of the North Van 

Property, the North Van Property would now be valued at approximately $1,470,000.  This would 

mean there is equity in the North Van Property of approximately $531,000.  If the value of the 

property is equal to its assessed value, then there is approximately $614,000 in equity in the 

property.  In my view, it is reasonable to assume that the value of the equity in the North Van 

Property at the midway between two points, at $575,000. 

Other Properties 

59. There is one additional group of property interests of Marcus Tan that is not 

addressed in the Settlement Agreement.  As set out in the Trustee’s First Report to the Court, some 

time in 2006 or 2007 or before, the Tans acquired several properties in Alberta.  Five of these 

properties were eventually held in trust for Marcus Tan.  

60. These properties held in trust for Marcus Tan consisted of 5 units in a condominium 

complex in Fort McMurray, Alberta, which, from my review of Virginia Tan’s files, were 

purchased for a total cost of $1,190,000.  The units were in a condominium project at 9905 

Penhorwood Street in Fort McMurray which consisted of 168 units and was apparently constructed 

between 2003 and 2004.  A class action was commenced in 2007 claiming deficiencies in 

construction of the project.  In 2011, the buildings were found to be structurally unsound and the 

complex was vacated.  In 2014, the complex was demolished.   

61. The class action concerning the building deficiencies was settled in 2015, and the 

Tans received their share of the settlement relating to the 5 units in the Penhorwood project in 

2015, before the Ponzi scheme was revealed.  It appears from Virginia Tan’s records that some (or 

all) of the proceeds of this settlement were used to invest in the Fort St. John properties.   

62. Attached as Exhibit “M” to this Affidavit is a schedule prepared by the Trustee with 

respect to these Penhorwood properties setting out the secured claims that have been made against 

these properties and the assessed value of each of them.  The schedule shows that the secured 

claims are between 2 to 2.3 times the assessed value of these properties as of 2017.  
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63. I have reviewed the most recent online information concerning the assessed values 

of these properties for 2020 and they have fallen significantly and are approximately 2/3 of the 

2017 assessed value.  As a result, the secured claims are now in excess of 3 times the assessed 

value of these properties.  No provision has been made in the settlement for these Penhorwood 

properties as it is demonstrably obvious that there is no value whatsoever in these properties. 

64. We are not aware of any further properties of any value held by or for Marcus Tan. 

The Value of the Settlement 

65. Leaving aside the proceeds from the sale of the Surrey Properties claimed by 

RanAm, ascribing no further value flowing from the foreclosure of the remaining Fort St. John 

properties, and assessing the value of North Van Property at $575,000, the total value of Marcus 

Tan’s assets are as follows: 

Surrey Properties Proceeds (less RanAm claim) $2,187,233.77 
Tan Properties Proceeds $497,058.01 
50% of Fort St. John Foreclosure Proceeds $62,817.95 
North Van Property $575,000 
Total $3,322,109.73 

66. Of this amount, $2,816,961.67 will be paid for the benefit of the Class, consisting 

of the proceeds set out immediately above from the Surrey Properties, the Tan properties, and the 

Fort St. John properties, as well as the $69,851.94 to be paid by Marcus Tan pursuant to the 

promissory note to be provided under the Settlement Agreement.  This amounts to 85% of the 

value of Marcus Tan’s assets. 

67. It is possible that further value could accrue to the Class as a result of the resolution 

of the RanAm claims.  In addition, it is possible, although unlikely, that there may be further value 

accruing from the foreclosure of the remaining Fort St. John properties. 

Involvement of Marcus Tan in Ponzi Scheme 

68. I have reviewed all of Virginia Tan’s documents, including those found on her 

computers and email/text and WeChat history, and I have not found any evidence suggesting 
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Marcus Tan knew Virginia Tan was engaged in a Ponzi scheme, or knowingly assisted her in 

carrying out the scheme. 

69. Marcus Tan has given evidence that all of the funds which were invested in the

properties held in his name or in trust from him were provided by Virginia Tan, and that his

understanding was that these monies came from an inheritance by Marcus Tan from his

grandmother, of which he has no details; see Marcus Tan Examination, pgs. 24-28, Q. 35-63; pg.

31, Q. 82-83; pgs. 59-69, Q. 264-319; pgs. 112-124, Q. 581-651; pgs. 129-132, Q. 668-687; pgs.

143-145, Q. 741-759.  I have seen no evidence in the documents of Virginia Tan which

corroborates that any such inheritance was received.

The Settlement is Fair and Reasonable 

70. In my opinion as counsel, the Settlement Agreement is fair and reasonable, and in

the best interest of the Class, because:

(a) there is real uncertainty whether liability for the claims advanced in this action

against Marcus Tan concerning his participation in the Ponzi scheme operated by

Virginia Tan, could be established at the trial of the common issues;

(b) if such liability could not be established, the only way that the value of Marcus

Tan’s properties could be accessed for the benefit of the Class would be to establish

that those assets were acquired through the use of investors’ funds, which would

involve a lengthy and expensive forensic accounting analysis with an uncertain

outcome, given the timing of the acquisition of some of the properties and the fact

that many of them were income generating;

(c) under the Settlement Agreement, the Class will receive the benefit of 85% of the

value of Marcus Tan’s assets and thereby avoid the risks of pursuing those assets

through litigation, as referred in paragraphs (a) and (b) above, and the delay and

expense inherent in doing so; and
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(d) there is the possibility that fiirther value may accrue to the Class through the

resolution of the RanAm claims and the foreclosure of the remaining Fort St. John

properties.

In addition, the agreement of Virginia Tan and Pattick Tan to consent to judgment

against them has economy for the Class, This avoids the need to prove, through the trial process,

the ftaud acknowledged by Virginia Tan in her Settlement Agreement with the Securities

Commission (see Affidavit #1 of Stephanie Chan sworn January 5, 2018, Exhibit “A”),

independent of that acknowledgement.

71.

For all of the above reasons, it is my opinion as counsel that it is in the best interest

of the Class to settle the claims in this action against Marcus Tan on the terms set out in the

Settlement Agreement, rather than proceed with the litigation against him and his parents.

72.

Settlement Administration Plan

Our firm and the Trustee are working on the Settlement Adnrinistration Plan

contemplated by the Settlement Agreement. The plan will provide for the distribution to Class

members of an amount equal to their pro-rata share of the settlement funds available for

distribution, based on the proportion of the amount of their claim, as determined in the claims

process, to the total amount of claims made against the settlement funds, as determined in the

claims process. An application for approval of the Settlement Administration Plan, and the

payment of legal fees, expenses and settlement administration expenses, will be made on notice to

the Class, in a form to be approved by the Court, at a date to be determined after the Settlement

Agreement has been approved.

73.

SWORN BEFORE ME

aC^couver, British ilolumbia
On 03/؛ ا20

(
-
affidavits for British Columbia
Paul R. Bennett
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THIS AFFIDAVIT was prepared by the law firm of Bennett Mounteer LLP, whose place of 
business and address for service is #400 – 856 Homer Street, Vancouver, British Columbia, V6B 
2W5.  Telephone: (604) 639-3680.  Fax:  (604) 639-3681.  Counsel Reference:  Paul R. Bennett 
and Mark W. Mounteer 
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I. INTRODUCTION

On April 29, 2016, Virginia Mary Tan ("Mrs. Tan") and Patrick Eng Tien Tan ("Mr.

Tan", and together with Mrs. Tan, the "Tans") were adjudged bankrupt by the Supreme

Court of British Columbia (the "Court") pursuant to a Petition filed by RSC Enterprise

Canada Inc. Boale, Wood &Company Ltd. was appointed as Trustee in Bankruptcy (the

"Trustee") of each of the estates of Mr. and Mrs. Tan (collectively "the "Estates").

A copy the Trustee's Preliminary Report to the Creditors dated May 25, 2016 (the

"Preliminary Report") is attached hereto as Appendur A. The Preliminary Report

provides the background that led to the bankruptcies of Mr. and Mrs. Tan and the

Trustee's preliminary findings with respect to the assets and liabilities of the Estates.

1
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II. PURPOSE AND LIMITATIONS OF TRUSTEE'S REPORT

The purpose of the Trustee's First Report to the Court (the "First Court Report") is to

provide this Honourable Court with information with respect to the activities of the

Trustee since its initial appointment on Apri129, 2016.

The First Court Report has been prepared by the Trustee based on information obtained

from the records of the Estates and documents received from third parties.

The financial information received by the Trustee has not been audited, reviewed or

otherwise verified by the Trustee as to its accuracy or completeness. As a result, readers

are cautioned that the First Court Report has been prepared solely for the purpose of

administration of the Estates and may not be suitable for any other purposes. The Trustee

does not express an opinion or other form of assurance on the financial information

presented in the First Court Report.

In addition, the Trustee assumes no responsibility or liability for and disclaims any and

all liability for any loss or damage incurred by any party as a result of the use of this

report in any manner, or as a result of the circulation, publication or reproduction of it.

Any use which any party makes of the First Court Report or any reliance on any

decisions made based on it are the responsibility of that party.

2
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III. BACKGROUND

The background to the bankruptcies of Mr. and Mrs. Tan is set out in the Preliminary

Report.

Mrs. Tan'.s legal counsel described Mrs. Tan's business as the making of short-term, high

interest loans to individuals and companies, which occurred from the 1990s to the 2012

(the "Purported Business"). Mrs. Tan advised that these investments stopped after 2012.

Since its appointment, the Trustee has engaged the services of a forensic expert, James P

Blatchford Consulting Limited (the "Forensic Expert"), who has spent considerable time

reviewing the Estates' records. The Forensic Expert has not found any evidence of the

Purported Business described above. Rather, the Forensic Expert found that the Tans

operated a fraudulent Ponzi scheme (the "Fraudulent Scheme") from approximately 1997

to 2016 that involved raising funds from investors (the "Investors") to pay other

Investors. The Forensic Expert has concluded that, other than minor sums of money used

to purchase real properties or invest in the stock mazket, the only activity evident from

the Estates' banking records is the receipt and disbursement of funds from the Investors

(the "Investor Funds") based on promissory notes which purported to offer the Investors

interest and/or fees at rates that far exceed normal conventional lending rates. This

activity is consistent with the specific type of investment known as a Ponzi scheme. A

Ponzi scheme is an illegal business practice in which new investors' money is used to

make payments to earlier investors. There is usually little or no legitimate investment

taking place.

The Fraudulent Scheme operated by the Tans did not involve a legitimate business and

consisted of raising money from new Investors that would be paid to other Investors. As a

result of the Tans' fraudulent conduct:

a) certain Investors suffered loss and damage because they lost all or a portion of

their principal investments (the "Net losers");

3
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b) certain Investors profited from the Fraudulent Scheme because they received

amounts which exceeded their principal investment (the "1~Tet Winners"); and

c) certain other persons received money or distributions from the Fraudulent

Scheme.

4
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IV. TRUSTEE'S ACTIVITIES SINCE ITS APPOINTMENT

The activities of the Trustee since being appointed on Apri129, 2016 include but are not

limited to the following:

A. Communication with Creditors, Creditor Meetings and Trustee's Reports to
Creditors

In early May 2016 the Trustee mailed out creditor packages to all known Investors and

creditors of the Estates (the "Creditors") to advise them of the bankruptcies and the first

meeting of Creditors, which was held on May 26, 2016 (the "First Meeting of

Creditors").

At the First Meeting of Creditors, which was attended by approximately 40 Creditors or

representatives of Creditors, the appointment of Boa1e, Wood &Company Ltd. as

Trustee was affirmed and three inspectors of the Estates were appointed (the

"Inspectors") pursuant to Section 116 of the Bankruptcy and Insolvency Act, R.S.C.,

1985, c. B-3 (the "BIA"). The Preliminary Report was distributed to the Creditors in

attendance at the First Meeting of Creditors.

Since its appointment, the Trustee has been in contact with many of the Investors and

Creditors by way of telephone and email to discuss the administration of the Estates,

including, but not limited to, the sale of real properties, recoveries from Net Winners for

the amount of proceeds received by them in excess of the amounts they paid to the

Fraudulent Scheme, issues relating to claims filed against the Estates, and legal

proceedings relating to real properties that the Estates are claiming an interest in.

B. Inspectors Meetings

The Trustee has held 12 meetings of the Inspectors since May 2016 for the purpose of

updating the Inspectors on the administration of the Estates and seeking approval from

the Inspectors for various actions taken by the Trustee, including but not limited to the

examinations of certain individuals, the sale of real properties, the commencement of

litigation •against certain Net Winners, settlements with Net Winners and litigation .

5

37



relating to real properties owned by Marcus Tan, held in trust for Mazcus Tan, or owned

by a corporation for Mazcus Tan's benefit.
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V. REAL PROPERTIES

A. Registered to Mr. and Mrs. Tan

An update on the real properties registered in the name of Mr. and Mrs. Tan follow:

1. 955 Greenwood Raad: West Vancouver. BC (the "West Vancouver Property

At the date of Tans' bankruptcies, the West Vancouver Property, which was registered in

the name of Mrs. Tan, was subject to an Agreement of Purchase and Sale (the "Sale

Agreement") dated in October 2015. A copy of the Sale Agreement was provided to the

Trustee ifldicating a sale price of $3,250,000 with a $350,000 deposit due in February

2016 and the balance due on the sale's closing date of September 30, 2016. According to

Mrs. Tan, the $350,000 deposit was received and deposited into her account for the

Purported Business.

The Trustee reviewed the Sale Agreement and determined that it was not abona-fide sale

for fair mazket value.

The West Vancouver Property was subject to two mortgages. The first mortgage was in

favour of The Lohn Foundation in the approximate amount of $1,500,000, which was

determined by the Trustee to be a valid mortgage. The second mortgage was in favour of

an Investor, who alleged that the principal amount on the mortgage was also $1,500,000.

The Trustee rejected the claim of the second mortgagee, who in turn sought a

determination of the matter in Court.

On November 24, 2016, The Lohn Foundation commenced foreclosure proceedings with

respect to_ the West Vancouver Property. The West Vancouver Property was listed for

sale on the multiple listing service and sold in August 2017 for $3,200,000.

The Trustee reached a settlement with the second mortgagee, which resulted in the

Trustee receiving $924,373.20 from the residual sale proceeds of the West Vancouver

7
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Property..

2. 4I0 ~9~` S`tree( W, North ~[~cou-~e~, BC I'the "North Vancouver Yrvp~rry")

The North Vancouver Property, which is registered in the name of Mr. and Mrs. Tan, was

purchased in 2011 for $1,000,005. Documentation provided by Mrs. Tan suggests that the

North Vancouver Property is held in trust for Marcus Tan.

There are three mortgages registered against the property with face amounts totaling

approximately $1,350,000. The 2018 BC Assessment value of the property is $1,771,000.

The Trustee is investigating whether Investor Funds were used to purchase the North

Vancouver Property. If Investor Funds were used for the purchase the property then

Trustee intends to pursue recovery of these funds from the equity in the property, which

likely exceeds $400,000, for the benefit the Estates.

3. 226-19677 Meadow Gardens. Pitt Meadows, BC (t~i~ "PilP Meada~a~s ProJ~erty")

Mrs. Tan was the registered owner of a %2 interest in the Pitt Meadows Property, which

was purchased in 2007 for $321,63Q.

There is a mortgage registered against the Pitt Meadows Property in the face amount of

$227,500. The 2016 assessed value of the Pitt Meadows Property is $287,000.

The Trustee has sold the %z interest and received net sale proceeds of $113,143.29 for the

benefit of Estates.

4. 209 — 9298 Universi~v Crescettl, Burntt~y, BC fthe "13urnctbY Properly ̀~

Mr. Tan is the registered owner of the Burnaby Property, which was purchased in 2004

for $181,900. The 2016 assessed value of this property is $244,000.

8
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The Tans have provided the Trustee with documentation which suggests that this

property is also held in trust for Mazcus Tan.

There are two mortgages registered against the Burnaby Property with a total amount

owing of approximately $367,500. The second mortgage in the amount of $167,500 is

registered inter alia against another unit in a similar development that is registered in the

name of Marcus Tan.

If the mortgagee realizes equally on both properties covered by its security, there may be

some equity in the Burnaby Property.

The Trustee has not been able to confirm whether Investor Funds were used to acquire

this property. If it is determined that the Investor Funds were used to acquire the

property, the Trustee will take the necessary steps to ensure that any equity in the

property is recovered for the benefit of the Estates.

S. Z~I 1— 80 John Stre~1. Tcrrnrrta. ~N (the "Tnro~tn I'~opertv'Z

Mr. Tan is the registered owner of the Toronto Property. There were two mortgages

registered against the property with amounts owing totaling approximately $410,000.

The Toronto Property was listed for sale and sold in 2016 resulting a net recovery to the

Estates of $54,083.47.

6. Fort McMurrQv, ,~B (!he "Alberta Properties ")

The Tans own nine properties in Fort McMurray that the Trustee believes were purchased

for the total of approximately $3,000,000 between 2006 and 2007.

The Tans have provided the Trustee with documentation which suggests that five of the
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Alberta Properties were being held in trust for Marcus Tan (the "Penhorwood

Properties'. The buildings on the Penhorwood Properties were demolished.

Mortgages in favour of financial institutions are registered against each of the Alberta

Properties and the Trustee has determined there is no equity in any of the properties. The

mortgagees have commenced foreclosure proceedings against the Alberta Properties and

upon sale will provide an accounting of the sale proceeds to the Trustee. Surplus funds, if

any, will be paid to the Estates.

B. Properties Registered to Marcus Tan and Others

In addition to the real properties registered in the names of Mr. and Mrs. Tans discussed

above, there are several other properties that aze registered in the name of Marcus Tan or

of companies that Marcus Tan is a shareholder o£ The Trustee has determined that

Investor Funds were used to purchase these properties and is seeking recovery of these

funds fro~h the sale of these properties.

The current status of these properties are as follows:

1. Fort St. John. BC Properties

TLD Investments Inc. ("TLD"} and 0994439 B.C. Ltd.. ("0994434"} own a total of 24

properties in Fort St. John (the "FSJ Properties"). Marcus Tan owns SO% of the shares of

TLD and 0994439 and Michael Donelson owns the other 50%.

The aggregate value of these properties based on the 2018 BC Assessments is

approximately $6,000,000.

There aze mortgages in favour of various financial institutions registered against the FSJ

Properties. Three of the F5J Properties have been sold pursuant to foreclosure

proceedings commenced by financial institutions, which have resulted in approximately

10
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$125,000 in surplus funds being held in court.

The Trustee has been advised by counsel for Michael Donelson that the remaining FSJ

Properties are rented out and the rent collected is being used towazds the servicing the

mortgage$ and other property expenses not covered by the tenants.

We have requested from both Marcus Tan and Michael Donelson a complete accounting

of the funds used to acquire the properties and the ongoing rental receipts and property

expenses. To date despite numerous requests and promises to provide, the Trustee has not

received this information.

2. 1:~2"`~ Street, .Sur~ev, BC Properties

Marcus Tan is the registered owner of six properties in Surrey, BC that the Trustee

believes were purchased between 2011 and 2012 (the "Surrey Properties").

The Trustee understands that five of these properties were acquired for purposes of

redevelopment pursuant to a joint venture agreement with Randall Jang. The Trustee will

be looking into the terms of and circumstances surrounding the joint venture agreement.

There are several mortgages registered against each of the Surrey Properties. The

mortgages include first mortgages in favour of financial institutions totaling

approximately $1,600,000, an inter alia mortgage on three of the six properties in favour

of Mrs. Tan in the amount of $600,000, and a recent inter alia mortgage in favour of a

financial institution registered in February 2016 on four of the six properties in the

amount of $750,000. Mrs. Tan has advised the Trustee that the $750,000 from the most

recent mortgage was deposited to one of her accounts and used in the Purported Business.

The various financial institutions with mortgages in first place commenced foreclosure

proceedings against each of the Surrey Properties. As of the date of the First Court

Report, five of the six properties have been sold. After payment of the valid mortgages on

1 1
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title, there is approximately $3.1 million that is being held in Court.

VI. RECOVERY FROM NET WINNERS

Since its appointment, the Trustee, with the assistance of the Forensic Expert, has

reviewed the available records of the Fraudulent Scheme to determine the amount of

profits received by each of the Net Winners.

For those Net Winners who received more than $100,000 in profits, the Trustee has

commenced actions against them in the Court for the return of those profits. As of the

date of the First Report to Court, approximately 19 actions have been commenced for

profits in, the total of approximately $7.5 million. The actions are at various stages of

litigation.

For those Net Winners who received less than $100,000 in profits, the Trustee has made

demand for repayment of profits. The total amount of profits of these Net Winners is

approximately $1.6 million. In the event the Net Winners do not return the profits, the

Trustee will commence actions against them in the Court.

To date, the Trustee has negotiated the return of profits from Net Winners in the total of

approximately $1,050,000.

12
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VII. BC SECURITIES COMMISSION (THE "SECURITIES COMMISSIUN'~

Since the Trustee's appointment, it has worked cooperatively with the Securities

Commission in relation to sharing of banking documents that the Securities Commission

obtained from the Tans and financial institutions.

13
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VIII. OTHER LEGAL ACTION5 AGAINST THE TANS

A number of court actions have been commenced by others against the Tans in the Court

relating to, or arising out of, the Fraudulent Scheme and/or Purported Business.

In Apri12017, the Court appointed the Honourable Madam Justice DeWitt-Van Oosten as

the case management judge of all the related actions involving Mrs. Tan, Mr. Tan and

Marcus Tan.

On September 7, 2017, a Judicial Management Conference was held by DeWitt-Van

Oosten J, and a case management framework for moving the actions forward in a co-

ordinated manner was established. Attached as Appendix B to the First Court Report is

the memorandum of DeWitt-Van Oosten J. dated September 8, 2017 (the

"Memorandum").

Attached at Appendix A to the Memorandum is a list of the current actions known to the

Court at that time. The Trustee is aware of seven (7) additional actions which were not

included in Appendix A of the Memorandum. These actions are set out in Appendix C to

the First Court Report.

A. Class Action

Action #5 in Appendix A of the Memorandum is an action commenced by Jastram

Properties Ltd. ("Jastram") against Mrs. Tan, Mr. Tan, Marcus Tan, Letan Investments

Management, Letan 88 Enterprises Inc., TLD Investments Inc., 0994439 B.C. Ltd.,

TJ0700 Holdings Ltd., and TJ132 Ventures Ltd. (Vancouver Registrry Action No. S-

162335). The plaintiff, Jastram, is applying for an order to certify- its action as a muti-

jurisdictional class proceedings against the defendants. The application is being brought

before the Honourable Madam Justice DeWitt-Van Oosten on March 12 and 13, 2019.

B. Criminal Proceedings

The Trustee is not aware that any criminal proceedings have been commenced against

either Mrs. Tan or Mr. Tan.

14

46



IV. TRUSTEE'S STATEMENT OF RECEIPTS &DISBURSEMENTS

The Trustee has attached as Appendix D to the Trustee's Report a copy of its Interim

Statement of Receipts and Disbursements to February 28, 2019.

A. Receipts

The Receipts can be summarized as follows:

Receipts
Cash
Realization of Assets
Recovery from Net Wumers
Repayments of Preferences
Miscellaneous Rceipts

Virginia Patrick Total
$ 3,308.47 $ 752.06 $ 4,060.53

128,161.90 98,079.32 226,241.22
1,048,83635 - 1,048,83635
50,366.00 - 50,366.00
10,372.66 258.49 10,631.15

B. Disbursements

S 1,241045.38 $ 99,089.87 $1,340,135.25

The Disbursements can be summarized as follows:

Insurance &Bonding
Postage
Legal Fees
Forensic Experts
Miscellaneous
Tnastee's Fees
Taxes GST &PST
PaymeY►t to Secured Credtor

C. Net Receipts

16,533.00 4,311.80 20,844.80
447.94 - 447.94

405,970.97 5,000.00 410,970.97
177,438.40 5,576.95 183,015.35

9,812.78 1,080.07 10,892.85
306,303.50 55,000.00 361,303.50
71,458.11 3,811.79 ° 75,269.90

- 23,489.27 23,489.27

988,576.83 98,882.01 1,087,458.84

The Net Receipts of $252,676.41 will provide a sufficient reserve to cover the ongoing

professional fees that will be incurred in pursing recovery from Net Winners.
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X. APPLICATION TO CONSOLIDATE ESTATES

The Trustee, having reviewed the financial affairs of Mr. Tan and Mrs. Tan, has

deternuned that the Tans conducted themselves and operated the Fraudulent Scheme in a

consolidated manner, without regard to their individual or corporate identities. The Tans

were both .involved in the Fraudulent Scheme and did not separate their financial affairs,

maintaining joint accounts and intermingling their property and activities.

The Trustee has also determined that the vast majority of the Tans debts are collectively

owed to the Investors. Other personal debts of the Tans represent an insignificant portion

of their total debts.

Accordingly, the Trustee is of the opinion that the estates of Mr. Tan and Mrs. Tan

should be consolidated for efficiency purposes and that no Creditors will be prejudiced as

a result of the consolidation of the Estates.
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XI. CONCLUSIONS AND RECOMMENDATIONS

The Trustee has been successful to date in pursuing collection of profits from the Net

Winners, which efforts have resulted in recoveries in excess of $1,000,000.

The Trustee continues to pursue recovery from Net Whiners, who received the

aggregated amount of approximately $9.1 million in profits. The Trustee strongly

believes that its continued efforts against Net Winners are warranted and will result in

additional monies being available to distribute to the Creditors.

The Trustee will also continue its efforts to recover funds and the benefit of funds

received by Marcus Tan, including funds paid by the Tans to the real properties

registered in his or his company's name.

The remaining funds in the Estates should be retained by the Trustee to cover ongoing

professional fees and costs to administer the Estates and pursue recovery from Net

Winners.

DATED At the City of Vancouver, British Columbia, this 6~h day of March, 2019

$oal Wood &Company Ltd.
Truste o the Estates of
Vk~gTIll ~' ry Tan and Patrick Eng Tien Tan

]~--~
'° Per: ohn . McEown, CPA,CA, CIRP
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Estate No.11-253984
Estate No,11-253983
Court No. B-160364
Court No. B-160363
Vancouver Registt-y

IN THE MATTER OF THE BANKRUPTCIES OF
VIRGINIA MARY TAN &PATRICK ENG TIEN TAN

TRUSTEE'S PRELIMINARY REPORT TO CREDITORS

VIRGINIA MARY TAN ("Mrs. Tan") and PATRICK ENG TIEN TAN ("Mr. Tan")
(collectively, the "Tans") were adjudged bankrupt by the Supreme Court of British Columbia
on Apri129, 2016 pursuant to a Petition filed by RSC Enterprise Canada Inc. Boale, Wood
& Company Ltd. was appointed as Trustee in Bankruptcy of each of the estates of Mr. Tan
and Mrs. Tan (collectively, the "Estates").

This report has been prepared by Boale, Wood &Company Ltd., in its capacity as Trustee of
the Estates, to provide preliminary information available as at May 25, 2016 to the creditors
of the Estates.

BACKGROUND

The Trustee has been advised by the Tans that in the late 1990s they commenced a business
referred to' as Letan Investments ("Letan"), Letan was incorporated under the name 405454
B.C. Ltd. ("405454") in the B.C. Corporate Registry. In 2005, 405454 was struck from the
B.C. Corporate Registry. The Trustee understands from the Tans that the business continued
as a sole proprietorship of Mrs. Tan after 405454 was struck

The Tans' legal counsel has provided the following statement in relation to the Tans business
activities:

"Beginning in the 1990s and continuing until the end of 2012, Virginia Tan was in the
business of making short-term, high interest loans to individuals and to companies. The
exact forms of these loans varied with the situation. Sometimes they were made in the nature
of "bridge financing", as in the case ofprospective.real estate transactions. Sometimes they
were "payday loans ". Sometimes they involved 'factoring ", or lending money to a company
against the security of one or more of that comparry's accounts receivable.
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Other parties, typically friends or relatives of Virginia Tan, invested in Virginia Tan's
business. They provided money to Virginia Tan in the expectation that they would receive a
substantial return on their investments. Their investments were structured as loans and
secured by promissory notes signed in all cases by Virginia Tan and, in some cases, also by
Patrick Tan.

Before the end of 2012, returns on investment came from the interest payments made by the
borrowers as well as Virginia and Patrick Tans' own funds. Some ofthose friends, including
more than one of Virginia Tan's current creditors, obtained investments for Virginia Tan's
business from their own friends and acquaintances, and received a commission for securing
those additional investments,

Virginia Tan's accounting practices were rudimentary at best. Funds received from
investors were commingled with funds belonging to Virginia Tan and her husband Patricl~
and with the interest payments received from borrowers. However, the returns which
Virginia Tan's business provided to these parties were clearly satisfactory to the investors,
as the investors rolled their Investments back into the business in the expectation of
continuing to receive such high returns, This process became more or less automatic, such
that there was no discussion after 2012 between Virginia Tan and any of the investors as to
the precise nature of Virginia Tan's business.

By the end of 2012, that business was in the process of changing. Virginia Tan was
finding the administrative burdens of this business to be overwhelming when compared to
her actual profits. She began looking for bigger projects than short-term loans to invest
tn. She Cooked at some real estate opportunities and some business opportunities, but in
the end did not actually use any of the investors' money to invest in any of them: In the
meantime, however, she ceased to make more short-term loans, and the interest payments
from short-term borrowers dried up,

Patrick ?'an had no direct role in the operation of this business beyond signing some of
the promissory notes. "

During the past year investors have become increasingly concerned as a result of not
receiving their interest payments and/or principal repayments.

The BCSC is investigating t}us matter. While conducting its investigation the BCSC will not
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make any. comments on their findings until their investigation is complete.

According to the BCSC website, bank accounts linked to Mr. &Mrs. Tan have been frozen.
According to BC Land Title documents, the BCSC has registered liens against properties
owned by Mr. &Mrs. Tan, Marcus Tan, TLD Investments Inc., and 0994439 B.C. Ltd.

The Tans have been sued by numerous investors that resulted in a Mareva Injuction Order
and Bankruptcy Order being issued against them by the Supreme Court of B.C,

There have been numerous allegations that the Tans were operating a Ponzi scheme by which
they would pay returns to investors from monies obtained from later investors rather than
from any real prof is of a business, however to date there has not been a legal determination
of this.

If it is determined that the Tans were operating a Ponzi scheme, the Trustee will consider
vazious available remedies to recover funds for those investors who lost money, including
recovery ofpreferential payments and recovery from those investors who have profited from
their investments with the Tans. There is also the possibility of commencing class action
lawsuits against the various financial institutions that the Tans used for their business.

CONSERVATORY MEASURES

Immediately following its appointment as Trustee over the Estates, the Trustee attended at
the Tans' residence in West Vancouver, took possession of their books and records and
arranged for the imaging of the Tans' computers to preserve any information stored on them.

The Trustee has also communicated with all banks and brokerage companies that the Tans
had conducted business with to request that any accounts in the name of the Tans be
immediately frozen and any residual funds in these accounts be forwarded to the Trustee.
The Trustee has confirmed that the properties owned by the Tans are properly insured.
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ASSETS

Cash &Securities

As mentioned earlier in this report, the Trustee has notified all banks that the Tans conducted
business with to request that any accounts in their names or in the name of Letan be frozen
immediately and that any residual funds in these accounts be forwarded to the Trustee, It
should be noted that most of the banks notified had already frozen the accounts as a result of
the freeze orders issued by the BCSC,

Based on its preliminary investigation, the Trustee believes that the Tans' bank accounts are
either overdrawn or have nominal balances in them. The Tans have estimated the total cash
held in bank accounts on their Statement of Affairs to be approximately $2,000 each.

At the date of the bankruptcy the Trustee took possession of two Royal Bank of Canada bank
drafts in the name of Virginia and Patrick Tan totaling $1,504.12 and has deposited these into
the Estates' trust accounts.

The Tans advised the Trustee that all investments held in their brokerage accounts were sold
and the funds realized were transferred to their bank accounts and used in the business,

Household Furniture, Fixtures and Personal Effects

The declazed value for the Tans furniture, fixtures and personal effects on the Statement of
Affairs are as follows:

Furniture &Fixtures $4,000
Clothing $1,000

The Trustee has obtained photos of the furniture and fixtures but has not yet attained a formal
appraisal, However, based on the Trustee's preliminary review it expects that the value of
the furiaiture and fixtures will fall within the exemption amounts pursuant to the Court Order
Enforcement Act, R.S.B.C.1996 c. 78 and the Bankruptcy and Insolvency Act, R.S.C. 1985,
c. B-3. The Trustee and,the Estates' creditors will not. be entitled to exempt property.
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Life Insurance

The Tans held numerous life insurance policies which the Trustee is in the process of
confirming the status of to determine whether there is any sash surrender value associated
with these policies.

The Trustee has been advised by the Tans that the insurance policies were term policies and
not whole life policies. We understand that the policies have lapsed as a result of the Tans'
failure to pay the premiums. It is unlikely that there will be any recovery from the policies
for the Estates.

Registered Retirement Savings Plans (RRSPsJ

The Tans have advised the Trustee that they do not have nor have they ever held any RRSPs.

Based on the Trustee's preliminary investigation ofthe books and records of the Tans there is
no evidence of any RRSPs in their name.

]'nvestment/Loan in TJ132 Ventures Ltd.

Mrs. Tan has included on her Statement Affairs an investment in TJ132 Ventures Ltd.
("TJ132") in the amount of $325,000.

Mrs. Tan is a director of TJ 132 along with Randall Jang. The Trustee has been advised by
Mrs. Tan that 60% of the shares of TJ132 aze owned by Mazcus Tan and 40% of the shares
are owned by Randall Jang.

The Trustee understands that TJ132 is involved in the redevelopment of certain properties in
Surrey, British Columbia registered in the name of Marcus Tan.

The Trustee intends to pursue recovery of any investment made in TJ132 for the benefit of
Mrs. Tan's estate.

Loan due from Warren Vargas

Mrs. Tan has included an amount of $1,500 due from Warren Vargas on her Statement of
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Affairs. This is in relation to an outstanding personal loan made to Mr. Vargas.

The Trustee will take steps to realize on this asset for the benefit of Mrs. Tan's estate.

Loans/Investments in other Companies

The Statements of Affairs of the Tans reference several companies that the Trustee
understands the Tans were involved in.

The Trustee will be investigating the companies to determine what the Tans involvement is
and if there are any assets in these companies that could be recovered for the Estates.

Real Properties registered in the name oJthe Tans

The real properties registered in the name of the Tans can be summarized as follows:

1. 95.5 Gr~eenwoad Rdaa? -West Yanrouve.~; BC fth~ "Y~~st Vancouver Propertt~")

The West Vancouver Property is registered in in the name of Mrs. Tan and is the Tans'
primary residence. The Trustee has been advised that the residence was purchased by Mrs.
Tan for $200,004 in 1985.

We are advised by the Tans that Mrs. Tan entered into an Agreement of Purchase and Sale
(the "Agreement") in October 2015. A copy of the Agreement was provided to the Trustee
indicating a sale price of $3,250,000 with a $350,000 deposit due in February 2016 and the
balance due on the sale's closing date of September 30, 2016. According to Mrs. Tan, the
$350,000 was received and put into the business.

The Trustee will review the West Vancouver Properly sale transaction to confirm whether it
is a bona-fide sale for fair market value. The Trustee will also review the mortgages
registered on title to ensure they are valid and enforceable and that funds were properly
advanced thereunder.

Based on the Trustee's preliminary review, there are two mortgages registered against the
West Vancouver Property which appear to have a total amount owing of approximately
$2,900,000. Accordingly, if is determined that the sale isbona-fide and for fair market value
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at the time the Agreement was entered-into, there will be no equity available to Mrs, Tan's
estate upon completion of the sale.

2. X 10 29~' Street T~! North Vancouver, BC (the „North Yrrncosrver Properryr ")

The North Vancouver Property which is registered in the name of Mr. and Mrs. Tan was
purchased in 2011 for $1,000,005. The Tans have provided the Trustee with documentation
that ittdicates that this property is held in trust for Marcus Tan.

There are three mortgages registered against the properly with face amounts totaling
$1,350,000. The current market value of the property is estimated to be approximately
$1,800,000.

The Trustee intends to review the purchase transaction to determine the source of funds used
to acquire this property. If it is determined that investors' funds were used to acquire the
property the Trustee intends to pursue recovery of these funds from the equity in the property,
which likely exceeds $400,000, for the benefit the Estates.

3. 226-19677 Meadow Gardens. Pitt Meadows BC lthe "Pitt Meadows Probetiv").

Mrs. Tan is the registered owner of a'/z interest in the Pitt Meadows Property, which was
purchased in 2007 for $321,630,

There is a mortgage registered against the Pitt Meadows Property in the face amount of
$227,500. The 2016 assessed value of the Pitt Meadows Property is $28?,000.

The Trustee will pursue recovery of Mrs. Tan's portion of the equity in the Pitt Meadows
Property for the benefit of Mrs, Tan's estate.

4. 2:Q9 — g298 Uniuersity Crescent..8urnabv, BC (tte."Burnabv`Propert~~

Mr. Tan is the registered owner of the Burnaby Property, which was purchased in 2004 for
$181,900. The 2016 assessed value of this property is $244,000.

The Tans have provided the Trustee with a documentation that indicates that this property is
held in trust for Marcus Tan.
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There are two mortgages registered against the Burnaby Property vVith a total amount owing
of approximately $367,500. The second mortgage in the amount of $167,500 is registered
inter alia against another unit in a similax development that is registered in the name of
Marcus Tan.

If the mortgagee realizes equally on both properties covered by its security, there may be
some equity in the Burnaby Property.

The Trustee intends to review the purchase transaction to determine the source of funds used
to acquire this property. If it is determined that the investors' funds were used to acquire the
property the Trustee will take the necessary steps to ensure that any equity in the property is
recovered for the benefit of the Tans estates.

S. 2611- 8D Jo~sn SYreei Tor~artta. t}N (the. "?'pronto Property ")

Mr. Tan is the registered owner of the Toronto Property, which the Trustee believes was
purchased in 2011. The Toronto Property was listed for sale this yeaz and recently sold for
$492,000.

At the time of the sale, there were two mortgages registered against the property with
amounts owing totaling approximately $410,000.

The net sale proceeds of $51,344 after payment of the mortgages, sales commission and legal
fees is being disbursed to the Trustee for the benefit of Mr. Tan's estate.

6, ~'o~t 11?eMurrar,~, AB (the "Alber•1a Prone►•lies ")

The Tans own nine properties in Fort McMurray that we believe were purchased for
approximately $3,000,000 between 2006 snd 2007.

The Tans have provided the Trustee with documentation that indicates that five of these
properties are being held in trust for Marcus Tan. These aze the "Penhorwood Properties"
that we understand were demolished and do not likely have any value.

There are mortgages registered against the Alberta Properties. The Trustee has not yet
determined the mortgage balances.
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The Trustee will review the Alberta Properties, but is not optimistic that there will be any
equity available for the benefit of the Estates given the recent downturn in the Alberta
economy.

Other Real Properties

In addition to the real properties registered in the names of the Tans discussed above, there
are numerous other properties that the Tans have been involved with in some capacity but
that are owned by either Marcus Tan or other companies. The Tans have advised the Trustee
that they do not own shares in any of these other companies. The Trustee will be
investigating the purchases of these other properties to determine if investor funds were used
to purchase any of these properties.

These other properties can be summarized as follows:

Foil Si. Jahn, BC Properties

TLD Investments Inc. ("TLD") and 0994439 B.C. Ltd, ("0994439") own a total of 24
properties in Fort St. John. The Trustee has been advised by Mrs, Tan that Marcus Tan owns
50% of the shares of TLD and 0994439 and Michael Donelson owns the other 50%. The
Trustee believes that these properties were purchased between 2013 and 2015.

The aggregate value of these properties based on the 2016 BC Assessment is $6,138,800.

There are mortgages registered against these properties, however the Trustee has not yet
determined the outstanding mortgage balances.

The Tans have advised the Trustee that they advanced approximately $?00,000 to TLD in
trust for Marcus Tan.

The Trustee will conduct a review of these properties to determine if investor funds were
paid or loaned to these companies and if so will pursue recovery of these funds for the benefit
of the Estates.
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13Z"~ Street, Surrey BC Properdaes

Marcus Tan is the registered owner of six properties in Surrey, BC that the Trustee believes
were purchased between 2011 and 2012,

The Trustee understands that five of these properties were acquired for purposes of
redevelopment pursuant to s joint venfure agreement with Randall Jang. The Trustee will be
looking into the terms of the joint venture agreement.

There are several mortgages registered against the properties. The mortgages include first
mortgages totaling approximately $1,600,000, a mortgage in the name of Mrs. Tan in the
amount of $600,000 and a recent mortgage registered in February 2016 in the amount of
$750,000. Mrs. Tan has advised the Trustee that the $?50,000 was deposited to one of her
accounts and used in the business. As well the Trustee has been advised that the funds for
the $600,000 mortgage were never advanced.

The Trustee has not yet determined the current market value of these properties and any
increase in value anticipated upon redevelopment.

The Trustee will conduct a review of these properties to determine if investors' funds were
used to acquire these properties and if so will pursue recovery of these funds for the benefit
of the Estates. The Trustee will also make enquiries of the Tans with respect to the use of the
$750,000 mortgage proceeds received in February.

Vehicles

201 ~ Tvvata ,S'ten~ru

The Tans jointly own a 2011 Toyota Sienna. The Black Book value of the vehicle is
approximately $25,000. The Trustee has made arrangements to collect the vehicle and

realize on this asset for the benefit of the estates.

201 S 7'oyotd ~ghlander

Mr. Tan owns a 201 S Toyota Highlander which has a loan registered against it in favour of

Toyota Credit Canada. The loan appears to have been properly registered in the Personal
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Property Registry and the amount owing on the loan is estimated at $24,000 on the Statement
of Affairs of the bankrupt.
The Black Book value of the vehicle is approximately $34,000. The Trustee has made
arrangements to have the vehicle appraised in order to determine if there is any equity
available for the benefit of Mr. Tan's estate,

Pursuant to the Court Order EnforcementAct, R.S.B.C. 1996 c. 78 and the Bankruptcy and
Insolvency Act, R,S.C. 1985, c. B-3, the Tans are each entitled to an exemption of $5,000 for
a vehicle.

PROVABLE CLAIMS

The Trustee has performed a preliminary review of the claims filed to date which are
summarized below:

Virginia Mary Tan
As Per Statement Claims Filed

of Affairs to date
Secured Creditors $4,454,788 $1,500,000
Unsecured Creditors $30,875,551 $30,909,892

Totals $35,330,339 ~ $32,409,892

Patrick End Tien Tan
As Per Statement Claims Filed

of Affairs to date

Secured Creditors $1,490,284 $23,288
Unsecured Creditors $10,459,872 $10,b91,257
Totals $11,950,156 $10,714,545

SECURED CREDITORS

The Tans' Statement of Affairs lists many secured creditors. The secured creditors
include mortgages against real properties and vehicle financing.

The Trustee will be reviewing all security agreements and documents supporting the
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advances made to confirm their validity, enforceability and amounts due.

UNSECURED CREDITORS

Amounts owed to investors

Based on its preliminary review, the Trustee has identified .177 investors with currently
outstanding promissory notes exceeding $40 million.

Other Unsecured Creditors

The other unsecured creditors of the Estates include credit card debts and expenses related to
the real properties owned by the Tans. These amounts total $172,682 on the Statements of
Affairs of the Tans.

Related Party

Additionally, an amount of $702,869 is included on the Statement of Affairs as an amount
owed to Marcus Tan.

TRUSTEE'S FEE ARRANGEMENT

The Trustee has received a third party deposit from RCS in the amount of $15,000 towards
payment of its fees and disbursements. Fees will otherwise be paid from the realization of
the assets of the Tans in accordance with the Bankruptcy and Insolvency Act, R.S.C.1985, c.
B-3.

PREFERENTIAL PAYMENTS &TRANSFERS AT UNDERVALUE

As of the date of thi s report the Trustee has not completed its review of the books and records
of the Tans to determine whether there were preferential payments and/or transfers at
undervalue in the three month period prior to the date of bankruptcy, and where related
parties are concerned, the twelve month period prior to the date of bankruptcy.
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FIRST MEETING OF CREDITORS

The First Meeting of Creditors will be held on May26, 2016 at 2:00 PM. The purpose ofthis
meeting is as follows;

+ Consider the affairs of the Tans which will include a review of the Trustee's
Preliminary Report and answering any questions asked by meeting attendees;

Affirm the appointment of Boale, Wood &. Company Ltd. as Trustee or substitute
another in place thereof; and

• Appoint up to five inspectors that will represent the creditors at large and will give
directions to the Trustee as the creditors may see fit with reference to the
administration of each of the Estates.

The Trustee has been in contact with various lawyers that represent a significant number of
the investors and anticipates that some of these lawyers may wish to be inspectors of the
Estates.

Following the First Meeting of Creditors, the Trustee will promptly organize a meering of the
appointed inspectors to discuss in detail how best to proceed with the administration of the
Estates. This is a large and complex administration that will require cooperation of various
parties involved to expedite and maximize the recovery to the investors and creditors.

ESTIMATED REALIZATION

The Trustee at this preliminary time is not in a position to provide any meaningful estimate
of the realization.

Creditors should be aware that the ability of the Trustee to pursue the recovery of monies for
the benefit of the Estates will be dependent on funds being available to do so. Currently, the
only assets that the Trustee can realize on, without considerable costs to the Estates, are the
equity in the Tans vehicles, the equity in the Properties owned by the Tans that are not held
in Trust for Marcus Tan, and the small amount of cash the Trustee will recover from the Tans
bank accounts.

The Trustee will initially focus on assets that can be recovered cost effectively in order to
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fund the litigation that will be necessary to recover monies from third parties.

DATED at the City of Vancouver, British Columbia this 25'x' day of May, 2016.

Boale, Wood &Company Ltd.
Tru ee of the Estates of
Vir i ' Msry Tan &
Patrc~na Tien Tan

McEown, CPA, CA, CIRP
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THE SUPREME COURT THE LAW COURTS
OF BRITISH COLUMBIA 800 SMITHS STREET

VANCOUVER, B.C.
J V6Z 2E1

MEMORANDUM TO PARTIES

TO: Sue Smolen
Manager, Supreme Court Scheduling

FROM: The Honourable Madam Justice DeWitt-Van Oosten

DATE: September 8, 2017

RE: RSC Enterprise Canada Inc. v. Tan; VA S162913 ("RSC") and
related actions: VA 8160364; VA 8160363; VA S162272; VA
S162335; VA S162327; VA S162752; VA S162876; VA S163009;
VA S163025; VA S163808; VA S163845; VA S154278; VA S155677;
VAS 160389; VA H 170040; VA H 170041; VA H 170043; VAS 162855;
VI S161713; VI S161714; NW H181306; and FSJ H23401

Counsel far RSC is requested to ensure that all parties named in Appendix A
receive a copy of this Memorandum, as well as the Trustee in Bankruptcy of
the Estate of Virginia Tan and the Estate of Patrick Tan (the "Trustee in
Bankruptcy").

[1] The above-noted actions have been assigned to me for the purpose of judicial
case management.

[2] This Memorandum is in follow-up to a Judicial Management Conference
(JMC) held on September 7, 2017.

[3] The primary purpose of the JMC was to establish a case management
framework for moving these actions forward in a co-ordinated manner, where
practicable.

j4] The parties in attendance on September 7 were provided an opportunity to
address various issues raised in my previous Memorandum on this matter, dated
April 12, 2017.

[5] As a result of submissions made, I have made the following determinations as
case management judge:
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All applications brought within the context of an action identified in
Appendix A to this Memorandum (the "Related Actions"), as updated
from time to time, are to be filed in accordance with the Supreme Court
Civil Rules, B.C. Reg. 168/2009 (the "Rules"), unless otherwise
directed by the case management judge. On filing, the applicant is to
provide notice of the application to all affected parties in the Related
Actions.

2. All interlocutory applications in the Related Actions shall be heard by
the case management judge, either at a JMC or on a date obtained
through Supreme Court Scheduling.

3. Consistent with item 1 above, whether an interlocutory application is
heard at a JMC, or by way of separate hearing, it must accord with the
filing requirements under the Rules and notice of the application must
be provided to all affected parties in the Related Actions.

4. Whether an interlocutory application brought in one of the Related
Actions can presumptively be considered to have been brought in each
of the other Related Actions, subject to the direction of the case
management judge, is a matter that can await a future JMC.

5. Timelines for the delivery of documents under Rule 7-1 in the Related
Actions, where applicable, can await a future JMC.

6. Whether documents obtained in one Related Action, through
production in the ordinary course, or as a result of court order, may
presumptively be used and relied upon in each of the Related Actions,
subject to the discretion of the trial judge, is an issue that can await a
future JMC.

7, In the interim, the broader (or general) availability and use of
documents obtained in a Related Action is a matter to be addressed on
a case-by-case basis, within the context of an application brought in a
Related Action. Consistent with item 1 above, any such application
shall accord with the Rules and notice of the application must be
provided to all aflsected parties in the Related Actions.

8, Coordination of, and timelines for the completion of examinations for
discovery in the Related Actions, where applicable, will not be set at
this time; rather, this is an issue that can await a future JMC.

9, Likewise, whether examinations for discovery as completed in one
Related Action, may be presumptively used and relied upon by an
adverse party in another of the Related Actions, subject to the
discretion of the trial judge, is an issue that can await a future JMC.
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10, in the interim, the broader (or general) availability and use of
examinations for discovery conducted in a Related Action is a matter to
be addressed on a case-by-case basis, within the context of an
application brought for that purpose. Consistent with item 1 above,
any such application shall accord with the Rufes and notice of the
application must be provided to all affected parties in the Related
Actions.

11. Timelines for the delivery of expert and rebuttal reports and the
presumptive use that may be made of these reports across the Related
Actions, is an issue that can await a future JMC.

12. Timelines for the exchange of witness lists can await a future JMC,

13. Whether one or more of the Related Actions should be joined,
consolidated or heard for trial at the same time, is an issue to await a
future JMC.

14. JMCs shall be held every six months, running from the date of this
Memorandum. However, if an issue arises that requires an earlier
date, the parties are at liberty to move the date forward.

15. To clarify, the Related Actions that involve foreclosure proceedings are
exempt from this case management framework, except to the extent
that the parties to the foreclosure actions have an obligation to keep
the Trustee in Bankruptcy notified of material developments in their
proceedings and to provide a full accounting of proceeds. Legal
counsel involved in the foreclosure proceedings need not attend a
JMC, unless they choose to do so, or are otherwise directed to attend
by the case management judge.

16, By consent, the Trustee in Bankruptcy will function as a central contact
for material developments in all Related Actions, but in fight of the
Trustee's current resource limitations, only to this extent:

The Trustee will prepare a list of the actions before the Court
relating to Virginia Tan and Patrick Tan that are known to the
Trustee (the "Action List"). At this time, the list will be comprised of
those current actions attached as Appendix A;

• The Trustee will add to the Action List the names and contact
information of counsel to the parties or of self-represented litigants,
to the extent that such information has been to date publicly filed
and is easily accessible to the Trustee;

~ The Trustee will post the Action List on the Trustee's website on the
webpage dedicated to the bankruptcies, which at this time is

68



RSC Enterprise Canada Inc. v. Tan; VA 5162913 / 4

<ht~p:l~wuvw.baafewoad.cac~2t}1610~143f~atrick»enca teen-#an-and-
vir~{inia-m~rv-tan!> (the "Trustee's Website"), so that it may be
available to the public;

• The Trustee's Website will contain a notice advising that persons
who wish to have their action and contact information included on
the Action List, or amended, are to contact the Trustee;

The Trustee's Website will also contain a notice advising parties
that arrangements for service 'on actions, interlocutory applications
or otherwise, remain the responsibility of the parties and not the
responsibility of the Trustee;

Upon receiving consent for same, the Trustee will provide, on the
Trustee's Website, an "email service IisY' containing the known
email addresses of counsel and self-represented litigants involved
in matters on the Action List, which could be accessed by the public
to be used in the event parties or others wish to disseminate
information electronically to the greater group (the "Email Service
List"); and,

• The Trustee will add to the "Email Service List" the names and
contact information of counsel to the parties or of self-represented
litigants, to the extent that such information becomes known to the
Trustee, is easily accessible and consent for including the
information on the Email- Service List is forthcoming.

[6] As the case management process continues, there may be other procedural
or substantive issues that the parties in the Related Actions consider appropriate to
add to the management framework, or, changes may be necessary to existing items,
The parties are at liberty to raise these issues within the course of the JMCs.

[7] The parties subject to the case management framework are to co-ordinate a
maximum three day hearing in Vancouver Chambers, preferably in December 2017
or January 2018, for the purpose of addressing, as appropriate and warranted: (1) a
possible lifting of one or more of the stays under the bankruptcy legislation
(2) access to any financial records relating to Virginia Tan and Patrick Tan that are in
possession of the Trustee in Bankruptcy and relevant to the Related Actions;
(3) access to any examinations that have been conducted in the bankruptcy
proceedings; (4) particulars under Rule 3-7; and/or (5) any other issues that the
parties consider necessary and incidental to either advancing a step in a Related
Action, as necessitated by current circumstances, or responding to demands or
requests made.
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[8] Any application made at the said hearing must accord with the Rules and
notice of the application must be provided to all affected parties in the Related
Actions.

[9] The parties who intend to participate in the hearing are to work co-operatively
to develop an application agenda for the hearing, with a view to grouping like
applications and avoiding unnecessary repetition or overlap. The order of
submissions and time limits for submissions are to be agreed-upon in advance.

[10] All parties in the Related Actions who have not yet closed their pleadings
under Rule 3, with the consent of the opposing party or otherwise, and intend to
participate in the hearing, must use their best efforts to close pleadings by no later
than 21 days before the hearing.

[11] The JMC currently scheduled for one hour on November 21, 2017, in Related
Action VA 8160364 has been cancelled.

[12] If clarity on the directions provided in this Memorandum is required, the
parties are at liberty to request same, in writing. The Court's response will be
distributed to all parties in the Related Actions.

"DeWitt-Van Oosten J."
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APPENDIX A

1. RSC Inc. v. Virginia Mary Tan (the "RSC Action");
VAS 162913

2. RSC lnc. v. Virginia Mary Tan (the "Virginia Tan Bankruptcy Proceeding");
VA B 160364, Estate No. 11-253977

3. RSC Inc. v. Patrick Eng Tien Tan (the "Patrick Tan Bankruptcy Proceeding");
VA 8160363, Estate No. 11-253976

4. Richard Ting Man Lf v. Virginia Mary Tan (the "Richard Ting Man Li Action
#1")•
VA S162272

5. Jastram Prope►fies Lfd. v. Virginia Mary Tan (the "Jastram Action");
VAS 162335

6. Irene Richards v. Virginia Mary Tan (the "Richards Action");
VAS 162327

7, Richard Ting Man Lf v. Virginia May Tan (the "Richard Ting Man Li Action
#2,~~.
VA S162752

8. Lenka Helen Pelikan v. Virginia May Tan dba Letan Invesfinenfs
Management (the "Pelikan Action");
VAS 162876

9, Rina Teo v. Virginia Tan (the "Teo Action");
VAS 163009

10. Farid Pascuas v. Virginia Mary Tan (the "Pascuas Action");
VAS 163025

11. Phyllis Margaref Kersey v. Virginia Mary Tan (the "Kersey Action");
VI S161713

12. Susan Joan Gilles v. Virginia Mary Tan (the "Gilles Action");
VI S161714

13, Wong Chuff Kif v. Virginia Mary Tan (the "Chuff Kit Action");
VA S163806

14. Shirley Lee v. Virginia Mary Tan (the "Lee Action");
VA S163845

15; RanAm Developments Lfd. v. Marcus Soon-Keen Tan (the "RanAm Action");
VA S154278

16. Marcus Tan v. RanAm Developments Ltd. (the Marcus Tan Action");
VAS 155677
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17. Reliable Mortgages Investment Corp v. Pafrick Tan (the "Reliable Foreclosure
Proceeding");
NW H181306

18. Cohn Foundation v. Virginia Mary Tan and others (the "Cohn Foreclosure
Proceeding");
VA S160389

19. Roya! Bank of Canada v. TLD Investments lnc. (the "Royal Bank Foreclosure
Proceeding");
FSJ H23401;

20. Canadian Wesfem Balrk v. Marcus Soon-Keen Tan (the "Canadian Western
Bank Foreclosure Proceeding #1 ");
VA H170040;

21. Canadian Western Bank v. Marcus Soon-Keen Tan (the "Canadian Western
Bank Foreclosure Proceeding #2");
VA H 170041;

22, Canadian Western Bank v. Marcus Soon-Keen Tan (the "Canadian Western
Bank Foreclosure Proceeding #3);
VA H170043; and

23, Valerie Lek Soo Noi v. Wong Chui Han (the "Lek Action")
VA S162855.
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Additional Actions which are not included in Appendix A of the

Memorandum:
A. Canadian Western Bank and other v Marcus Soon-Keen Tan and others —

Action No. H-188188

B, Jastram Properties Ltd v HSBC Bank Canada —Action No. 5-179117

C. CIBC Mortgages InG v. Patrick Tan and others —Action No. H-170448

D. Bank of Montreal a Marcus Soon-Keen Tan and others —Action No. H-

170571

E, Royal Bank of Canada v Marcus Soon-Keen Tan and others —Action No. H-

170101

F. Royal Bank of Canada v. Marcus Soon-Keen Tan and others —Action No. H-

170132

G. Royal Bank of Canada v. Marcus Soon-Keen Tan and others —Action No. H-

170133

1
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Court No: 81 364, 8160363

Estate #: 11.253984,11-253983

Statement of Receipts end Disbunemw~b

(SeGion 152 of the Acq

In the Metter of the Btnkruptclee of Virpinle Mary TAN end Petrick Enp Tlan TAN

T1iUSTFE'SS7ATEMEN70FRECEIPTSAND[)158UFt5EMENTSJ~AT~9Rl1Ai~Y28 2tli9

f~CEIP78

Vfmlh[a PaVick Total

Cash

Cash In Bank 1,256.41 1.256.47

Cash on Hand 752.06 752.06 7,504.12

Renbl Ineome 1,30D.00 1,300.0

Realization of Assets

Sale of Vehicle -Toyota Sienna 12,818.67 43,995.85 56,814.46

Accounts Receivable 2,200.00 2,200.00

Ssle Proms -Meadow Gardens Way 113,143.29 113,143.29

Sale proceeds - BO John Sl., ToronW 54,083.47 54,083.47

Settlement FurMs 1,048,836.35 1,048,836.35

Repayment oT P2Terence SQ366,00 50,388.00

Miscellaneo~ Receipts

GSTIHST Credits -Personal 560.D0 37.03 597.03

BC Climate Aglon T~ GYedil 240.78 24D.76

Inwme Ta~c Refund - PosFBankruptcy BS.B9 65.89

Interest 9,506.01 Y11,46 9.727.47

Total Raeeipta; 1 41,045.38 99,089.87 1,34Q,13S25

DISBURSEMENTS

---- ___Fees Pall

Fees pall la the Official Recefuar 150.00 150.00 300.00

Arend License Fee 170.00 170.00 340.00

Nolioe of first meetlng
~ p~~ 292.13 292.12 5&1.25

Premiwns

Bond Premium 850.00 850.00

Insurance 15,883.00 4,311.80 19,994.80

Poslapa on general correspondence

Postage 447.94 447.94

Legal fees end legal servroes cost

Solicitor to es~le 405,970.97 5,000.00 410,970.97

Consultant Foes

ConsultanlFees 177,438,40 5,576.95 1&3,015.35

Prc~parly Taxes

M'aceBeneous

Caurler 326..75 268.34 595.09

Cour~sell4fg Fees 170.00 170.00 340.00

Bank Charges 704.00 104.00

Sloigae 705.07 705.07

Supplies -Boxes 23.78 23.18 46.36

Telephone 377.27 377.27

Travel 4204 42A4 84.08

Meetlnp Fae~IGes 92.50 92.50 185.00

Search Fees 264.45 12.50 276.95

Photocopies 7,707.52 471.52 8,179.04

Trushee's Remuneration

Trustee'siees 306,303.50 55,000,E 361,303.50

Taxes
Provincial Sales Taz - Dl~rsemdtls ad Extrsju~iciel Costs 26,983.88 407,40 27,39128

Goods andServkesTaz-~isbursemenlsand6clrajudidelCosfs 29,493.20 654.39 30,141,59

Goods and Services Tax -Trustee Remunerafion 14,981,03 2,750.E 17,731.03

DlslrBwtlon m CrediEors

Payments t~ Secured Credimr 23,489.27 23,489.27

ToGlDlsbunaments~ 
-~'_.._.. ,_..._ ..__._

g~~6.B3 98,Bb2,01 1,087,458.81

NET RECEIPTS 25t,46B.55 207.66 252,678.41
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NO. H181306

NEW WESTMINSTER REGISTRY

COURT REGISTRY^
- —INTHE"SUPREME COURT OF BRITISH COLUMBIA

BETWEEN;

RELIABLE MORTGAGES INVESTMENT CORP.

PETITIONER

AND:

PATRICK ENG TIEN TAN

ESTATE OF PATRICK ENG TEEN TAN, BANKRUPT

MARCUS SOON-KEEN TAN

VIRGINIA TAN also known as VIRGINIA MARY TAN

ESTATE OF VIRGINIA MARY TAN, BANKRUPT

RSC ENTERPRISE CANADA INC.

THE OWNERS, STRATA PLAN BCS3118

WONG CHUI KIT, WONG LOCK CHEW, ENG S3EW LIN,

WONG KWOK ZHENG, WONG LOCK KAY, WONG LOCK WENG,

PANG SUAN KIN, WONG JING HAO, WONG JING XUAN,

LOW CHIN LOO, LOW CHIN CHIEN,

DEBORAH CHEAH MENG UN, STEPHANIE TANG,

DANIEL GODIN, JOLIE GODEN, NANCY WU PEI LING,

ANNE-MARIE TAN, LAU HSIEN KEEN,

LAU HSIEN LEE, MARGARET EWING and WALTER HUMPHRIES

TENANTS OR OCCUPIERS OF THE SUBJECT PROPERTIES

RESPONDENTS

REQUISITION

REQUIRED:

Payment into court of the sum of $272,100.25 pursuant to the attached orders.

Dated: May 23. 2018

Solicitor for the Petitioner

Name and address of Solicitor:

Grant A. Morrison, BTM Lawyers LLP, #530 - 130 Brew Street, Port Moody, BC, V3H 0E3

(phone: [604] 937-1166) (fax: [604] 937-5577)

{0044061?;!}
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MINISTRY OF ATTORNEY GENERAL
ACCOUNTING

SEP 0 3 2319

VANCOUVER LAW cOURTS
In the Supreme Court of]

Between

Bank of

No. VLC-S-1-l-170571
Vancouver Registry

Columbia

Petitioner

Marcus Soon-Keen Tan, Irene Richards, Jastram Pi
Wong Chui Kit, Wong Lock Chew, Eng
Wong Lock Kay, Wong Lock Weng, Th

Wong Jing Xuan, Low Chin Loo, Low Chii
Stephanie Tang, Daniel Godin, Jolie Godin, I

Lau Hsien Keen, Lau Hsien Lee, Marg
Royal Bank of Canada,

)perties Ltd., RSC Enterprise Canada Inc.,
Siew Lin, Wong Kwok Zheng,
ng Suan Kin, Wong Jing Hao,
Chien, Deborah Cheah Meng Liii,
Fancy Wu Pei Lug, Ann-Marie Tan,
ret Ewing, Walter Humphries,
ercoval Andal

Respondents

Required:

Payment into court to the credit of this proce
the Order of Master Cameron made June 20,
Vancouver Registry No. VLC-S-H-170571.

Herewith:

ng the sum of $224,957.96, pursuant to
19 in Supreme Court of British Columbia,

1. Copy of Order of Master Cameron made Jun 20, 2019 in Supreme Court of British
Columbia, Vancouver Registry No. VLC-S-H-170571; and

2. Trust cheque payable to "Minister of

Dated: August /
_

'
,2019

in the amount of $224,957.96.

the Petitioner

Name and Address of Solicitor:
McMILLAN LLP
(Attention: Peter J. Reardon)
Barristers & Solicitors
#1500, 1055 West Georgia Street
P.O. Box 11117
Vancouver, B.C. V6E 4N7

LEGAL_31729968. 1
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SUPREME COURTOF BRITISH COLUMBIAVANCOUVER REGISTRY

Betw1 1 Ii 1019
Eank of M

the Supreme Court of I Columbia

No. VLC-S-H-170571
Vancouver Registry

Petitioner

and

Marcus Soon-Keen Tan
Irene Richards
Jastram Properties Ltd.
RSC Enterprise Canada Inc.
Wong Chui Kit
Wong Lock Chew
Eng Siew Lin
Wong Kwok Zheng
Wong Lock J(ay
Wong Lock Weng
Pang Suan Kin
Wong Jing Hao
Wong Jing Xuan
Low Chin Loo
Low Chin Chien
Deborah Cheah Meng Lin
Stephanie Tang
Daniel Godin
Jolie Godin
Nancy Wu Pei Ling
Ann-Marie Tan
Lau Hsien Keen
Lau Hsien Lee
Margaret Ewing
Walter Humphries
Royal Bank of Canada
Percoval Andal

Respondents

ORDER MADE AFTER. TION

) )
BEFORE ) MASTER CAMERON ) 20 June 2019

) )

LEGAL_31318515.1
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ON THE APPLICATION of the Petitioner, Bank of

Vancouver, British Columbia on June 20, 2019, and

for the Petitioner, and no one appearing on behalf of

lontreal, coming on for hearing at

ihearing Ruth J. Nieuwenhuis, Counsel

Respondents, although duly served;

THIS COURT ORDERS THAT:

1. The sale ("Sale") of the lands and ("Lands and Premises") known and

described as:

City of Surrey Parcel Identifier: 028-698-720 Strata Lot 161 Section 35 Block 5 North Range 2
West New Westminster District Plan EPSS6 1 togther with an interest in the common property in
proportion to the unit entitlement of the strata lot as shown on Form V

to Ranjeet Venna ("Purchase?') on the terms and

and Sale dated May 22, 2019, for the sum of $46

set out in the Contract of Purchase

.00 be approved.

2. Upon fihiig a certified copy ofthis 0rd
Office together with a letter from the Petitioner's solici

subject to the terms of this Order, the Lands and Premi
Purchaser, in fee simple, free and clear of any estate, ri

and other claims of the parties, save and except the res
conditions expressed in the original grant or grants thei

3. On completion of the Sale, vacant pc

delivered to the Purchaser at 12:00 o'clock noon on

4. The net purchase price after adjustmei

or otherwise in accordance with the written direction
accordance with the following priorities without furt]

(a) firstly, any arrears of taxes, water and

(b) secondly, the amount owing to Strata I
charges, if any, on account ofthe Lanc
over the Petitioner's mortgage register
under BB4023394;

(c) thirdly, in paymeiit of real estate comn
the first $100,000 of the gross selling i
applicable tax thereon;

in the New Westminster Land Title

r authorizing such registration and

s be conveyed to and vest in the

rt, title, interest, equity of redemption

vations, provisos, exceptions and

Df from the Crown.

of the Lands and Premises be

30, 2019.

shall be paid to McMillan LLP, in trust,

McMillan LLP, and shall be disbursed in

Order:

rates, interest and penalties thereon;

Ian EPSS61, in payment of unpaid strata
and Premises having statutory priority

d against title to the Lands and Premises

ission in an amount not exceeding 7% of
rice and 2',6% of the remainder, plus

LEGAL_31318615.1
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(d) fourthly, to' the Petitioner, Bank ofM
the amount required to pay the outsta
interest plus cost$ on a party and part

(e) fifihly, the balance then remaining of
into Court to the credit ofthis proceei
this Court.

atreal or in accordance with its direction,
ding balance of its first mortgage plus
basis; and

proceeds of the sale, if any, to be paid
and to be held pending further Order of

5. For the purposes of issuing title as afc

Premises, the following charges, liens, encumbrance:

pending litigation be cancelled in so far as they app1

any other charges, liens, encumbrances, caveats, or c

against title to the Lands and Premises subsequent to

litigation:

esaid and in respect of the Lands and

caveats, mortgages and certificates of

to the Lands and Premises, together with

rtificates ofpending litigation registered

he Petitioner's certificate of pending

Party Nature of Charg Registration No.

Bank of Montreal Mortgage

___________

BB4023394

Bank of Montreal Assignment of Rent BB4023395

Irene Richards Certificate ofPendiig Litigation CA5041 714

Jastram Properties Ltd. Certificate of Pendirg Litigation CA5043084

Jastrain Properties Ltd. Injunction . CA5083156

RSC Enterprise Canada Inc. Certificate of Pending Litigation BB 1524742

Wong Chui Kit Certificate of Pending Litigation BB4091664
Wong Lock Chew
Eng Siew Lin
Wong Kwok Zheng
Wong Lock Kay
Wong Lock Weng
Pang Suan Kin
Wong Jing Hao
Wong Jing Xuan
Low Chin Loo
Low Chin Chien
Deborah Cheah Meng Lin
Stephanie Tang.
Daniel Godin
Jolie Godin
Nancy Wu Pei Ling
Ann-Marie Tan
Lau Hsien Keen
Lau Hsien Lee

IEGAL_31318615.1
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Margaret Ewing
Walter Humphries

Royal Bank ofCanada

_____________

Judgment

_________
___________________

CA6360874

Bank of Montreal Certificate ofpending litigation CA6490301

6. The petitioner shall have authority to extend for a period not exceeding 10 days

the date for completion of the Sale and the date for pqssession of the Lands and Premises.

7. If any person fails to deliver vacant po!session ofthe Lands and Premises to the

Purchaser on or before 12:00 o'clock noon on June 30,2019, then the Petitioner shall be at

liberty to apply to the Registrar for a Writ ofPossession, under Rule 13-2(13) and without

further Order.

I ¯_

9. The Petitioner, Bank ofMontreal, be entitled to its costs of and incidental to this

application on a party and party basis, scale A, to be paid from the proceeds ofthe gross selling

price of the Lands and Premises.

10. The parties hereto be at liberty to a
may be necessary to carry out the full purport and

APPROVED AS TO FORM:

Signature of lawyer for Petitioner
Ruth J. Nieuwenhuis

for such further and other direction as

t of this Order.

LEGAL_31318615.1
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Bank of Montreal - Vancouver Branch . McMillan LLP - Trust Account NO. 61834

Client Matter Comments Amount
5 1440V 254909 Payment into Court of surplus funds from the sale of 224,957.96

property pursuant ot Court Order

)

Payee Minister of Finance Req By Reardon, Peter _________________

Cheque Date 8/30/20 19 Bank Mixed Trust - CAD - Vancouver Total 224,957.961

Bank of Montreal - Vancouver Branch MeMillan LLP-TrustAccount 7N0. 61834

Client Matter Comments ( Amount
51440V 254909 Payment into Court of surplus funds from the sale of 224,957.96

property pursuant ot Court Order

I

Payee Minister of Finance Req By Reardon, eter Total 224 957 96
'Cheque Date 8/30/20 19 Bank Mixed Trust - CAD - Vancouver

Bank of Montreal McMillan. LLP - Trut Account NO 61834
595 Burrard Street
Vancouver BC V7X 1L7 DATE 0830 2019

-

mm dd yyyy

PAY EXACThY *** Two Hundred Twen -Four Thousand Nine Hundred Fi -Seven and 96/100 $ 224,957 96

CAD ______________

TO THE Minister of Fmance
_______

ORDER OF PER

PER _____

,,. :i

L,n' ':000 '0"00 LI: L 5? ?" '1L1 ?n'
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К as referred to ؛ntheThis is Exhibit
affidavit of: MarkW.Mounteer
swoin before me at Vancouver, B.C.

this  هلؤ day of Sept 2020

^Commissioner مث taking Affidavits
within British Columbia
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Not to be used for borrowing or lending purposes. This Landcor report is provided to members of the real estate industry
"as is" for informational purposes only. For lending or borrowing purposes purchase an official Property Valuator or
Adjusted Value Profiler report form Landcor.com

Subject Property: 410 W 29TH ST

Valuation Data

BC Assessment Data
Year: 2019 %Chg 2018 %Chg 2017 %Chg 2016
Land: $1,547,000 -0.07 $1,656,000 0.01 $1,640,000 0.4 $1,171,000
Improv.: $224,000 -0.03 $232,000 -0.03 $240,000 0.37 $175,000
Total: $1,771,000 -0.06 $1,888,000 0 $1,880,000 0.4 $1,346,000
Land/Total: 0.87 0.88 0.87 0.87

The Property Valuator
The estimated** value of this property on August 08, 2019 is: $1,670,000

Property Data

Lot Data
Owner Address: N/A
Legal: Narrative: Lot G, Block 7, Plan VAP10132, Part SE1/4, District Lot 617, Group 1, New

Westminster Land District
Property Type: SFD WITH BASEMENT SUITE PID: 009-493-581
Taxation Type: Residential Additional PIDs: N/A
ALR: No Lot Size: 7198.00 sq.ft/0.17 acres
Co-op: No Lot Dimension: N/A X N/A feet
Equity Type: REGISTERED OWNER Lot Characteristic: N/A

Improvement Data
Year Built: 1980 Stories: 1.0
Effective Year: 1985 Fireplace: 2
Foundation: BASEMENT Manual Class: 1 STY SFD - AFTER 1960 - MODERN

STD
Interior Improvements
Living Area Bedrooms: 3
Main Floor: 1597 Bathroom(s): 3
Basement: 1300 4 Pc: 3
Unfinished
Basement:

297 3 Pc: 0

Total Area: 2897 2 Pc: 0
Exterior Improvements:
Uncovered Deck
Area:

Single Garage:

Covered Deck
Area:

0 Multiple Garage: 0

Other Buildings: No Carport: 1
Pool: No

Sales History
Date: Amount: Title Certificate: Sale Type:
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Sep-20-2011 $1,005,500 BB1986250 IMPROVED SINGLE PROPERTY CASH TRANSACTION
Aug-1-2007 $758,000 BB9952 REJECT - NOT SUITABLE FOR SALES ANALYSIS
Jul-29-1996 $428,000 BK236822 IMPROVED SINGLE PROPERTY CASH TRANSACTION
Mar-7-1989 $95,000 GC29378 REJECT - NOT SUITABLE FOR SALES ANALYSIS

Permit History (Since 1993)
Date: Number: Demolition Permit:
N/A None Available N/A

BC Assessment Data
Assessment Area: North Shore-Squamish Valley Neighbourhood: DELBROOK
Jurisdiction: North Vancouver, District of Roll Number: 000000030037997009

Neighbourhood

DELBROOK

Total number of properties: 330 Sales in the last 6 months: 5
Average assessed value: $2,287,093 Average sale price (last 6 months): $2,308,647
Average building age: 28 - 43 Years Average effective building age: 20 - 30 Years

Neighbourhood Graph
Avg. Price for DELBROOK

Jul-2017 Oct-2017 Jan-2018 Apr-2018 Jul-2018 Oct-2018 Jan-2019 Apr-2019
$00

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

$3,500,000
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Recent Sales

North Vancouver, District of DELBROOK

Most Recent Sales
Address Sale date Price Sale Type
4285 STARLIGHT WAY 12-Jun-2019 $2,855,238 IMPROVED SINGLE PROPERTY CASH TRANSACTION
2645 EDGEMONT BLVD 16-May-2019 $2,305,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
665 W QUEENS RD 02-Apr-2019 $1,135,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
714 DONEGAL PL 08-Mar-2019 $2,548,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
2880 WOODBINE DR 14-Feb-2019 $2,700,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
482 GENOA CRES 15-Jan-2019 $3,180,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
3280 BEVERLEY CRES 08-Jan-2019 $1,883,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
2720 COLWOOD DR 27-Nov-2018 $2,930,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
681 EVERGREEN PL 21-Sep-2018 $1,883,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
617 W QUEENS RD 22-Aug-2018 $1,520,000 IMPROVED SINGLE PROPERTY CASH TRANSACTION
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Comparable Sales

Most Comparable Sales: 10 most comparable Sales* in Jurisdiction
Comparable 1

Address: 493 W ST. JAMES RD Neighbourhood: DELBROOK
Sale Price: $1,670,000 Assess Land: $1,555,000
Sale Date: 31-Jul-2018 Assess Improv: $105,000
Assess Total: $1,660,000 Manual Class: 1 STY SFD - AFTER 1960 - MODERN

STD
No. Bedrooms: 4 Year Built: 1958
No. Bathrooms: 2 Effective Year: 1970
Foundation: Basement Lot Size (Sq ft): 7616
Parking: Multiple Garage Floor Area (Sq ft): 2403
Characteristics: N/A

Comparable 2
Address: 884 CALVERHALL ST Neighbourhood: CALVERHALL
Sale Price: $1,507,000 Assess Land: $1,436,000
Sale Date: 26-Feb-2019 Assess Improv: $209,000
Assess Total: $1,645,000 Manual Class: 1 STY SFD - AFTER 1960 - MODERN

STD
No. Bedrooms: 2 Year Built: 1977
No. Bathrooms: 3 Effective Year: 1980
Foundation: Basement Lot Size (Sq ft): 7000
Parking: Multiple Garage Floor Area (Sq ft): 3004
Characteristics: Sanitary Sewer Available, Alley

Comparable 3
Address: 658 MONTROYAL BLVD Neighbourhood: CAPILANO NORTH
Sale Price: $1,538,000 Assess Land: $1,563,000
Sale Date: 10-Jan-2019 Assess Improv: $55,600
Assess Total: $1,618,600 Manual Class: 1 STY SFD - AFTER 1930 - STD
No. Bedrooms: 4 Year Built: 1956
No. Bathrooms: 3 Effective Year: 1965
Foundation: Partial Basement Lot Size (Sq ft): 7540
Parking: Multiple Garage Floor Area (Sq ft): 3097
Characteristics: View - Average

Comparable 4
Address: 4423 DERBY PL Neighbourhood: CAPILANO NORTH
Sale Price: $2,000,000 Assess Land: $1,868,000
Sale Date: 14-Jun-2018 Assess Improv: $61,200
Assess Total: $1,929,200 Manual Class: 1 STY SFD - AFTER 1930 - STD
No. Bedrooms: 3 Year Built: 1955
No. Bathrooms: 3 Effective Year: 1960
Foundation: Basement Lot Size (Sq ft): 8720
Parking: Carport Floor Area (Sq ft): 3365
Characteristics: N/A

Comparable 5
Address: 3975 WOODBURY AVE Neighbourhood: UPPER LONSDALE
Sale Price: $2,180,000 Assess Land: $1,821,000
Sale Date: 20-Aug-2018 Assess Improv: $194,000
Assess Total: $2,015,000 Manual Class: 1 STY SFD - AFTER 1960 - MODERN

STD
No. Bedrooms: 3 Year Built: 1952
No. Bathrooms: 3 Effective Year: 1985
Foundation: Basement Lot Size (Sq ft): 7535
Parking: N/A Floor Area (Sq ft): 2848
Characteristics: Cul-De-Sac, View - Good, Below Road
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Comparable 6
Address: 329 CARTELIER RD Neighbourhood: UPPER LONSDALE
Sale Price: $2,100,000 Assess Land: $1,528,000
Sale Date: 27-Aug-2018 Assess Improv: $446,000
Assess Total: $1,974,000 Manual Class: 2 STY SFD - AFTER 1930 -

SEMICUSTOM
No. Bedrooms: 4 Year Built: 1973
No. Bathrooms: 4 Effective Year: 1985
Foundation: Partial Basement Lot Size (Sq ft): 7626
Parking: Carport Floor Area (Sq ft): 3608
Characteristics: N/A

Comparable 7
Address: 265 W QUEENS RD Neighbourhood: UPPER LONSDALE
Sale Price: $1,313,000 Assess Land: $1,247,000
Sale Date: 06-Sep-2018 Assess Improv: $40,200
Assess Total: $1,287,200 Manual Class: 1 1/2 STY SFD - BEFORE 1930 -

FAIR
No. Bedrooms: 4 Year Built: 1930
No. Bathrooms: 3 Effective Year: 1961
Foundation: Basement Lot Size (Sq ft): 7140
Parking: Single Garage Floor Area (Sq ft): 2361
Characteristics: Traffic Heavy

Comparable 8
Address: 3595 ST. GEORGES

AVE
Neighbourhood: UPPER LONSDALE

Sale Price: $1,630,000 Assess Land: $1,607,000
Sale Date: 17-Aug-2018 Assess Improv: $102,000
Assess Total: $1,709,000 Manual Class: 1 STY SFD - AFTER 1960 - MODERN

STD
No. Bedrooms: 4 Year Built: 1971
No. Bathrooms: 3 Effective Year: 1971
Foundation: Basement Lot Size (Sq ft): 7705
Parking: Carport Floor Area (Sq ft): 2205
Characteristics: Corner, View - Poor

Comparable 9
Address: 3832 PROSPECT RD Neighbourhood: UPPER LONSDALE
Sale Price: $1,740,000 Assess Land: $1,555,000
Sale Date: 28-Jun-2018 Assess Improv: $64,900
Assess Total: $1,619,900 Manual Class: 2 STY SFD - AFTER 1930 - STD
No. Bedrooms: 3 Year Built: 1959
No. Bathrooms: 2 Effective Year: 1970
Foundation: Partial Basement Lot Size (Sq ft): 6864
Parking: N/A Floor Area (Sq ft): 1858
Characteristics: View - Average, Site Borders Busy Street

Comparable 10
Address: 868 DRAYTON ST Neighbourhood: CALVERHALL
Sale Price: $1,130,000 Assess Land: $1,189,000
Sale Date: 14-Jan-2019 Assess Improv: $52,900
Assess Total: $1,241,900 Manual Class: 1 STY SFD - AFTER 1930 - STD
No. Bedrooms: 3 Year Built: 1919
No. Bathrooms: 3 Effective Year: 1965
Foundation: Basement Lot Size (Sq ft): 4525
Parking: Carport Floor Area (Sq ft): 2071
Characteristics: Sanitary Sewer Available
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Additional PIDs:

N/A
Disclaimer

These comparables are selected from the pool of properties used to generate the estimate based on proximity to the subject, physical similarity, and date of sale. All
comparables are located in the same jurisdiction as the subject and, where possible, are in the same project (for a strata apartment or townhouse unit) or same subdivision
plan (for a single family house or duplex unit). These are not necessarily the three most recent comparable sales, but are the best indicators of the value of the subject
property taking all factors into consideration. **The estimate of value is a computer-generated value based on statistical analysis. As with all statistical analysis, the estimate
is subjectto a margin of error. This estimate is based on information about the subject property contained in our database. We do not inspect properties and have not
confirmed the condition of the subject property. If the data about the subject property is incorrect or incomplete, the accuracy of the estimate will be affected. Landcor is
confident that in most cases the estimated value is close to the actual market value of the subject property. Users requiring a higher level of confidence based on a property
inspection should consult a professional appraiser. The information in this applicarion is confidential, intended only for your use, and is provided "as is" and "as available".
You cannot and may not distribute, disseminate or otherwise resell the information in this document. The content is provided without warranties of any kind, either express
or implied, including, but not limited to, implied warranties of merchantability, fitness for a particular purpose, or noninfringement, under no circumstances shall Landcor Data
Corporation ("Landcor"), its subsidiaries, or its licensors be liable for any direct, indirect, punitive, incidental, special, or consequential damages that result from the use of, or
inability to use, this site. This limitation applies whether the alleged liability is based on contract, tort, negligence, strict liability, or any other basis, even if landcor has been
advised of the possibility of such damage. Because some jurisdictions do not allow the exclusion or limitation of incidental or consequential damages, Landcor's liability in
such jurisdictions shall be limited to the extent permitted by law.

103



104

L asrefeiredto lutileTilis is Exhibit

affidavit of: Markw. Mounteer

SWOIII befoie me at Vancouver, B.C.

day of Sept2020this

ا6ال0ا35د٨  foi’ takiii Affidavits
within British Columbia



105



106



107

M as ìefeiì'ed to 111 theThis ؛s Exhibit
affidavit of: Markw. Mounteer
swoin befoie Iiie at Vaiicouvei', B.C.

this ٥ay of Sept2020

A ̂ niniissioiiei- f^takiiig Affidavits
within British ColuKibia



In
 t

h
e 

M
a

tt
er

 o
f 

th
e 

B
a

n
k

ru
p

tc
y

 o
f 

P
a

tr
ic

k
 a

n
d

 V
ir

g
in

ia
 T

a
n

 

P
en

h
o

rw
o

o
d

 P
ro

p
er

ti
es

 S
ch

ed
u

le

P
h

y
si

ca
l 

A
d

d
re

ss

P
ID

/S
h

o
rt

 

L
eg

a
l

O
w

n
er

2
0

1
7

 A
ss

es
se

d
 

V
a

lu
e

S
ec

u
re

d
 C

la
im

 F
il

ed
S

ec
u

re
d

 C
r
ed

it
o

r
S

ta
tu

s 
o

f 
P

ro
p

er
ty

1
0

7
-9

9
0

5
A

 P
en

h
o

rw
o

o
d

 S
t.

, 

F
o

rt
 M

cM
u
rr

ay
, 

A
B

0
3

2
1

3
6

5
;7

V
ir

g
in

ia
 T

an
 &

 P
at

ri
ck

 T
an

 (
T

ru
st

 M
 T

an
)

4
9

,5
6

0
.0

0
  

  
  

  
  

  
1

1
2

,1
4

6
.6

1
  

  
  

  
  

  
  

 
B

M
O

D
em

o
li

sh
ed

 i
n
 2

0
1

5

3
0

2
-9

9
0

5
G

 P
en

h
o

rw
o

o
d

 S
t.

, 

F
o

rt
 M

cM
u
rr

ay
, 

A
B

0
3

2
1

3
6

5
;1

6
2

V
ir

g
in

ia
 T

an
 &

 P
at

ri
ck

 T
an

 (
T

ru
st

 M
 T

an
)

4
9

,5
6

0
.0

0
  

  
  

  
  

  
1

0
2

,7
8

7
.6

3
  

  
  

  
  

  
  

 
B

M
O

D
em

o
li

sh
ed

 i
n
 2

0
1

5

2
0

3
-9

9
0

5
G

 P
en

h
o

rw
o

o
d

 S
t.

, 

F
o

rt
 M

cM
u
rr

ay
, 

A
B

0
3

2
1

3
6

5
;1

5
5

V
ir

g
in

ia
 T

an
 (

T
ru

st
 M

 T
an

)
4

8
,7

3
0

.0
0

  
  

  
  

  
  

1
1

2
,6

7
1

.5
5

  
  

  
  

  
  

  
 

T
D

D
em

o
li

sh
ed

 i
n
 2

0
1

5

2
0

8
-9

9
0

5
G

 P
en

h
o

rw
o

o
d

 S
t.

, 

F
o

rt
 M

cM
u
rr

ay
, 

A
B

0
3

2
1

3
6

5
;1

6
0

P
at

ri
ck

 T
an

 (
T

ru
st

 M
 T

an
)

4
8

,7
3

0
.0

0
  

  
  

  
  

  
1

1
3

,6
7

6
.8

1
  

  
  

  
  

  
  

 
H

S
B

C
D

em
o

li
sh

ed
 i

n
 2

0
1

5

2
0

8
-9

9
0

5
E

 P
en

h
o

rw
o

o
d

 S
t.

, 

F
o

rt
 M

cM
u
rr

ay
, 

A
B

0
3

2
1

3
6

5
;1

1
2

P
at

ri
ck

 T
an

 (
T

ru
st

 M
 T

an
)

4
8

,7
3

0
.0

0
  

  
  

  
  

  
1

1
2

,6
4

9
.2

0
  

  
  

  
  

  
  

 
T

D
D

em
o

li
sh

ed
 i

n
 2

0
1

5

10
8


	blank
	A
	blank
	B
	blank
	C
	blank
	D
	blank
	E
	blank
	F
	blank
	G
	blank
	H
	blank
	I
	blank
	J
	blank
	K
	blank
	L
	blank
	M



